AGENDA
GIG HARBOR CITY COUNCIL SPECIAL MEETING
Thursday, November 21, 2024 - 3:00 PM
Community Rooms

This meeting may also be accessed through Zoom at https://zoom.us/j/93216056382
or by calling (253) 215-8782 and entering Meeting ID 932 1605 6382.

CALL TO ORDER/ROLL CALL

DISCUSSION ITEMS

1.

Pierce Transit Destination 2045 Long Range Plan Presentation
Pierce Transit Principal Planner Darin Stavish and Senior Planner
Anna Petersen

2. Municipal Code Changes Related to Accessory Dwelling Units
Senior Planner Jeremy Hammar

3. Millville Parking Concerns
Public Works Director Jeff Langhelm

4. Lodging Tax Grant Funding Recommendations
City Clerk Josh Stecker

5. Mayor Appointment Process
City Clerk Josh Stecker

ADJOURN

PUBLIC COMMENT & DECORUM

Public comment will be not be accepted at this study session.

AMERICANS WITH DISABILITIES (ADA) ACCOMMODATIONS

ADA accommodations can be provided upon request. Those requiring special
accommodations should contact the city clerk at cityclerk@gjgharborwa.gov or (253)
853-7613 at least 24 hours prior to the meeting.
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Destination 2045

LONG RANGE PLAN

Anna Petersen, Senior Planner
Darin Stavish, Principal Planner
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Outreach Numbers
12 16

Special Jurisdictional Coordination Scheduled Special Jurisdictional (Focused)
Meetings Regarding Nexus To Their 2024- Presentations to City/Town Councils
2025 Comprehensive Plan Updates and Planning Commissions

" e
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Special Events Open Houses Town Hall

farmers markets, neighborhood councils, etc. in-person virtual/online




Common Themes
for Transit in 2045

- Need for New Bus Routes and Services
- Frequency and Scheduling Improvements

- Transit Service to Growing and Underserved
Areas and Populations

- Better Regional Integration
- Environmental and Economic Considerations

- Improved Infrastructure at Transit Locations

Page 7 of 122
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Scenarios A and B
600-650K Annual Service Hours

* Later service for more productive
routes

* 30-minute all day weekday
frequency for select routes that
operate 30-minute only in the
peak periods

Scenario C

735K Annual Service Hours

Improvements from A and B
Route 2 or 3: Bus Rapid Transit
Route 4: Fast, Frequent and
Reliable Network

20-minute weekday frequency
for the more productive routes
Later service and more frequent
service for other local routes

Scenario D

900K Annual Service Hours

Improvements from A, B, and C
Assumes expansion of the

Pierce Transit service area

New service to Auburn, Bonney
Lake, Frederickson, Graham,
Orting, Sumner, plus Fife Light
Rail station

Routes 2 and 3: Bus Rapid Transit
Route 202: Fast, Frequent and
Reliable Network
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Discussion

* From what you know about 2044 population and
employment projections for your jurisdiction, do you feel
any of the four proposed scenarios would sufficiently
serve the areas where your city or town predicts the
greatest future transit demand? If so, which one(s)?

» Do you know of any specific areas where additional
housing, population, and/or employment growth are
projected that seem underserved in any of the four
scenarios?

* If you alone were designing the 2045 network, would
you make changes to any of the routes? If so, please
indicate where or which one(s) and why.

Thank you for your input!
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f'{PierceTransit STAKEHOLDERS

New Long Range Plan (LRP) Internal - External
Internal + External
IMPLEMENTATION SCHEDULE - TIMELINE & MILESTONES: 2024-2025

2024 2025

MAR APR MAY JUN JUL AUG SEP ocT NOV DEC JAN FEB MAR APR

@ Contract Issued (NTP) to Consultant O_q

| | Draft Internal Review
@ Project Kick-off Meeting

O 0O | O g
Internal Data and Internal Involvement and Appendices Developed
Information Gathering Draft Content Input
O > @ @ Second BoC Presentation
Develop LRP Outline, Format, Style, and Themes i Bc'>ar.d of
Commissioners
(BoC)
O - O P Presentation Formal BoC Approval @

and Adoption

Public Involvement Plan | Create Draft LRP Document

@ Dedicated Online Informational Portal Launched
with Initial Survey

(o, ! & #|
Four Fixed Route and Stream BRT/HCT Presentations to PTBA Cities, Towns, and
Growth Scenario Alternatives Developed Pierce County Elected Officials/Planning
Commissions
R TS FEra S "1 d
@ Initial Planning Partners and 1 O | I d @ OoO—r—o Final Lap
Stakeholders Consultation I Open Houses and Public Outreach/ | First Draft LRP Released Second Draft Iteratlor'| and
I Participation Events (In-Person and Virtual) | for Public Review and LRP Released Appendices
S [ [ _l Comment (45 Days) (30 Days) Released
b |_ | I I 4
SEPT 2024
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NEXT STEPS

COMMUNITY EVENTS ¢ SOCIAL MEDIA * ARC GIS STORYMAP « SUBSCRIBE

i

LO NG R A NGE PLAN

FSPierceTransit

PierceTransit.org/LongRangePlans
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di City of Gig Harbor

City Council Agenda Bill

16 HarsO® _
“THE MARITIME CITY" Meeting Date: November 21, 2024

SUBJECT: Municipal Code Changes Related to Accessory Dwelling Units

SUBMITTED BY: Senior Planner Jeremy Hammar
DEPARTMENT: Community Development PHONE: 253) 853-7606

SUGGESTED MOTION: None.

BACKGROUND INFORMATION: Attached for your consideration and discussion are
draft code changes related to Accessory Dwelling Units which will be required for
compliance with House Bill 1337.

Under the current code, the city regulates Accessory Dwelling Units as Accessory
Apartments defined in Chapter 17.04.015 GHMC as: a residential unit of up to 600
square feet with a functional kitchen, bath, and outside entrance attached to or on the
same parcel as a single-family residence in a residential zone. Accessory apartments
shall be under the same ownership as the primary residential unit with the owner living
on-site in either unit. Accessory apartments shall not be condominiumized or otherwise
sold separately. Accessory Apartments may be permitted through a conditional use
permit in the R-1, RB-1, RB-2, B-2, and C-1 zoning districts, and permitted outright in
the RLD, RMD, DB, B-1, PCD-C, WC, PCD-NB, and MUD zoning districts.

With the passing of HB-1337 (effective date July 23, 2024) changes to Gig Harbor’s
code will be necessary. The city must incorporate into its zoning regulations the
requirements of section 3 and 4 of the bill to take effect six months after the upcoming
periodic comprehensive plan update. Some highlights of the bill that must be
addressed by the city:

¢ Within urban growth areas, cities and counties must allow two ADUs on all lots in
zoning districts that allow for single-family homes. (attached and/or detached)
¢ Cities and counties must allow an ADU on any lot that meets the minimum lot
size required for the principal unit.
¢ Within UGAs, cities and counties may not require the owner of a lot on which
there is an ADU to reside in or occupy the ADU or another housing unit on the
same lot.
¢ A city or county may not prohibit the sale or other conveyance of a condominium
unit independently of a principal unit solely on the grounds that the condominium
unit was originally built as an accessory dwelling unit.
¢ Parking limits for ADUs are subject to the following:
o Off-street parking may not be required as a condition of permitting ADUs
within one half mile of a major transit stop.
o On lots smaller than 6,000 square feet, no more than one off-street
parking space may be required per ADU before any zero lot line
subdivisions or lot splits.
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o On lots greater than 6,000 square feet, no more than two off-street
parking spaces per ADU may be required before any zero lot line
subdivisions or lot splits.

e The City or county may not establish a maximum gross floor area requirement
for accessory dwelling units that is less than 1,000 square feet.

¢ A city or county may not impose setback requirements, yard coverage limits, tree
retention mandates, restrictions on entry door locations, aesthetic requirements,
or requirements for design review for ADUs that are more restrictive than those
for principal units.

For your discussion of this topic, | have included a copy of HB-1337, Department of
Commerce’s Guidance for ADUs in Washington State document, and a preliminary
draft code which incorporates the new requirements and comments from Planning
Commission following an introduction which took place March 28.

FISCAL CONSIDERATION: N/A

ATTACHMENTS:
1. Draft Municipal Code Amendments
2. Dept. of Commerce ADU guidance
3. HB-1337

STRATEGIC PLAN PRIORITY: Strategic Plan Priority 3 - Maintain small town
character and historic preservation while growing responsibly
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17.XX.010 Intent

The purpose of these code provisions for accessory dwelling units (ADUS) is to: (1)
provide homeowners with flexibility in establishing separate living quarters within or
adjacent to their homes for the purpose of caring for seniors, providing housing for their
children or obtaining rental income; (2) increase the range of housing choices and the
supply of accessible and affordable housing units within the community; and (3) ensure
that the development of accessory dwelling units does not cause unanticipated impacts
on the character or stability of neighborhoods

17.XX.020 Applicability

The requlations established in this chapter apply to all accessory dwelling units
proposed or located within, or detached from leqgally established dwelling units.

17.XX.030 General Requlations

Accessory dwelling units are permitted outright in all residential zones that permit
single-family homes and may be developed with new or existing principal dwelling unit.
The development standards of the underlying zone and the following siting and
performance standards shall apply to all accessory dwelling units as defined by GHMC
17.04.XXX

Development standards for accessory dwelling units. An ADU shall comply with the
following standards:

A. Configuration. An ADU may be located either within, attached to, or detached from
the primary structure.

B. Density. Up to two (2) ADUs may be created in conjunction with each Principal
Dwelling Unit

C. Minimum lot size. An ADU may be established on any legally established parcel
meeting minimum lot size per building site of the zoning district which the Principal
Dwelling Unit is located.

D. Maximum unit size. The gross floor area, calculated from finished wall to finished
wall. ADU shall not exceed 1000 square feet.

E. Minimum unit size. The gross floor area of an ADU shall not be less than the
requirements of the Washington State Building Code.

F. Setbacks and lot coverage. Additions to existing structures, or the construction of
new detached structures, associated with the establishment of an ADU shall not
exceed the allowable lot coverage or encroach into required setbacks as prescribed
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in the underlying zone. The applicable setbacks shall be the same as those
prescribed for the primary structure, not those prescribed for accessory structures.

. In addition to any off-street spaces required for the primary residence, and except
when the property is located within one-half mile of the Park & Ride, off-street
parking shall be provided for accessory dwelling units pursuant to Chapter 17.72
GHMC

. Design and appearance. ADUs that are attached to or detached from existing
structures shall conform to the applicable design standards contained in Chapter
17.99 GHMC.

Construction standards. The design and construction of the ADU shall conform to all
applicable standards in the building, plumbing, electrical, mechanical, fire, health

and any other applicable codes.

17.14.020 Land use matrix.
C-
P|R-|RL(R-[RM |R-|RB|RB| D | B-| B- 11 PCD|ED'|W | W | W |PCD|PCD | MUD?

Uses If1| D|2| D |3|1]|-2[B|1]2 9 -C 8 R|(M|C |-BP|-NB 4
Dwelling, PP PP |c|P |P [PlPtic |Cc|P* |- [P |P |P |- |P™
single-family o4
Dwelling, -l- |- PP P |- |P [P3lPtlc |Cc|P* |- [P |P |P |- |P™
duplex L
Dwelling, - |- lc|p P |- |P [P3lPt|c |Cc |P* |- |- |c7|P |- |P™
triplex L
Dwelling, - 1- |c|p [P |- |P [P|P|C |C|P“ |- |- |c7|P |- |P@
fourplex L
Dwelling, - - |- | [Pe|- [P [PlPt|C |C|P™ |- |- |- |- |- |P®
multiple-family o
Accessory |- |C [P |- |P |- |c |c |R|rt|lc |c|P* |- |- |- [P |- [P
apartment? o4
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C-
P|R-|RL(R-[RM |R-|RB|RB| D | B-| B- 41 PCD|ED'|W | W | W | PCD | PCD | MUD?
USGSI1D2D3-1-2B129-C“RMC-BP-NB4
Accessory PP |P (P PP (P |P|P (P |P|P P |P |P P |P
Dwelling Unit
Familyday |- |P (P [P |P |P (P |P |C |P [P [P |P |- [P |P |P |- [P |P
care provider
Home -|\P (P (PP PP |P |CI|P |- |C]|- |- P |P |P |- |- |-
occupation?
Adult family |- |P |P [P [P PP |P |C|P|P (PP |- P [P |P |- |P |P
home
Living facility, |- |- |- C |- P [C |C |C |P |[C [C|P c2 |- |- |- |- - P
independent
Living facility, |- |- |- C |- P [C |C |C |P |- |C|P C - |- - - - P
assisted
Nursing -!/-f{- |- ([P |C [C |C ([P [C|C|P |C |- |- |- |- [- [P
facility, skilled
Hospital -1 -~ -1 - J1cf- |cjcy- |c - - - | |- |-
School, P|C |P |[C [P c|c |c |c (P |Cc|Cc|P |- |- |- |- P |- [-
primary
School, P|C |P |[C [P c|c |c |c (P |Cc|c P |- |- |- |- P |- |-
secondary
School, higher|P [C |- C |- c [C |C |C (P [(C [C |P - - |- - P - -
educational
School, P|C |- |C |- |C|C |C ([Cc|P|C|C|P (P |- |- |- [P |- |-
vocational/tra
de
Government |P[C [P |C |P ci|c (P (P (P |P |P (P |P [C [P |P |P [P |P
administrative
office
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P(R-[RL|R-|RM |R-(RB|RB| D |B-|B- 41 PCD|ED'|W | W | W | PCD | PCD | MUD?

Uses lf1|pb (2| D |3|1|-2|B|1]|2|,]| -C 8 |R|M|C|-BP|-NB 4
Public/private |P |C |- C |- c |C |(C (C (P |C [C |P C c |C |C |P P
services
Religious -|C |P® [C [P5 |C |C |C |C [P [C [C [P c |- |- |- |C - p/C™S
worship,
house of
Museum Pl- |- - - - 1- 1- |- |- |C |C [P - c |C |P |- -
Community P|- [P |C |P c |C [C |C [P |C |C|P - - |- c |P P
recreation hall
Clubs -1- |C |C |[C c|C (C |P [P |P |P |P c |- |c®|P |P C
Parks PIP [P [P |P P (P |P |P [P [C [C|P - P |P [P |P P
Essential Cl- |- - |- CR ERE R U R EE EE - - - -] -
public facilities
Utilities P|C |[P [C |P c [C [C |C |P [C |C|P c |C |C |C [P P
Electric P P2 |P% |P2|P%6 (P2 (P%|P |P |P |P |P |P P P2 P26 |P |P P
vehicle 6 6 6
charging
station?s
Rapid Pl- |- - |P® P2 |- P2|P |P |P [P |P P |- |- P |P P
charging 8
station?”
Battery - - |- - |- - - - P |- |P [P [P c |- |- |- |C P
exchange
station
Cemetery - - - C |- CR ERE R U R EE EE - - - - - -
Lodging, level |- |C |- C |- P (P |P |P |P [C [C |- - c |C |C |- -

1
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C-
P|R-|RL(R-[RM |R-|RB|RB| D | B-| B- 41 PCD|ED'|W | W | W | PCD | PCD | MUD?
Uses If1| D|2| D |3|1]|-2[B|1]2 0 -C 8 R|{M|C|-BP|-NB 4
Lodging, level |- |- |- - - - |- c (P |- |P |P [P - - |- C |- - P
2
Lodging, level |- |- |- - |- - |- c (P |- |P |P [P - - - c |P - P
3
Short-term - |P [P P |P P (P |P |P |P |P |P ([P - P |IP [P |- P P
rental®?
Personal - - |- - |- - (P |P [P |P (P |P [P P (- |P |P |P P P
services
Business - - |- - |- - (P |P [P |P (P |P [P P (- |P |P |P P P
services
Professional |- |- |- - |- - (P |P [P |- (P |P [P P (- |P |P |P P P
services
Ancillary P(- |- - |- - |P (P (P [P |P |P |P P - P |P |P P P
services
Product - - |- - |- - |P (P (P [P |P |P |P P - P |P |P P P
services, level
1
Product - - |- - |- - |- - - |- |- [P |P P - |- - - - p16
services, level
2
Sales, level 1 |- [- |- - - - |C” - P |P |P |P [P c2 |- |- P |C® |PB |P
8
Sales, level 2 |- [- |- - |- - - - - |- |- [P [- c2 |- |- - - - -
Sales, level 3 |- [- |- - |- - - - - |- |- [P [- C - |- - - - -
Sales, - -1 -1 |- P (P P |- (PP IP P |- |- [P |P |- |-
ancillary
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C-
P(R-[RL|R-|RM |R-(RB|RB| D |B-|B- 41 PCD|ED'|W | W | W | PCD | PCD | MUD?

Uses lf1|pb (2| D |3|1|-2|B|1]|2|,]| -C 8 |R|M|C|-BP|-NB 4

Commercial - |- |C - |C - [C [C |C |- [- |P |- C - - - C - -

child care

Recreation, |- [- |- - |- - |c |c [P |- [P |P|P c |- |- |- |c - P

indoor

commercial

Recreation, |- |- |- |- |- - |c |Cc |C |- |[P"|P|P |C |- |- |- |C |- P

outdoor 0

commercial

Entertainment |- [- |- - |- - |- - P |- [P [P |P - - - - C - P

, commercial

Automotive - - - - |- - |- - P (- |P [P [P C - - - |C P -

fuel-

dispensing

facility

Vehicle wash |- |- |- - |- - |- - - |- [P [P |P - - - - - - -

Parking lot, - - |- - |- ci - I- 1- |- |- |- - - - - |- - -

commercial

Animal clinic |- |- |- - |- - |- |- |P|- [P |P |- P |- |- |- |P - P

Kennel - - |- - |- - - - - |- |- [P [- - - |- - - - -

Adult - - - - |- - |- - - |- [P P |- - - |- - |- - -

entertainment

facility®

Restaurant1 (- |- |- - |- - |C®B|P |P |P |P |P|P P |- |[C?2|P |P P P

Restaurant2 |- |- |- - |- - |- |- |P |- |P [P [P c2 |- |cxo|p [cz |p =)

Restaurant3 |- |- |- - |- - |- |- |P |- |P [P [P c2 |- |c2|lp (¢ |p =)

Food truck®® - - - - - |- P [P |- [P [P [P P |- |- [P [P P P
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P|R-|RL(R-[RM |R-|RB|RB| D | B-| B- 41 PCD|ED'|W | W | W | PCD | PCD | MUD?

Uses I(f1| D|2(D ((3|1|-2(B|1]2 0 -C 8 R|M|C|-BP|-NB 4
Tavern - - |- - |- - - - c |- |P |P [P - - |- P |- -
Drive-through |- |- |- - - - - - c |- |C [C|P - - - -] -
facility
Marina - - |- - |- - - - - |- |- [P [- - - P |P |- -
Marine sales |- |- |- - |- - |- - - |- |- |P |- - - |P [P |- -
and service
Marine boat |- |- |- - |- - |- - - |- [P |P |- P - |P [P |- -
sales, level 1
Marine boat |- |- |- - - - - - - - - P cx2 |- [P [P |- -
sales, level 2
Ministorage |- |- |- - |- - |- cC |- |- |C |C [P c |- |- |- |- -
Industrial, - - |- - |- - - c (C |- |C |P |- P - |- - C -
level 1
Industrial, - - |- - |- - - - - |- |- [P [- P - |- - - -
level 2
Marine - - |- - |- - |- - - |- |- [P [- C - P |C |- -
industrial
Wireless c|C |C C [C c [P |P |C [P (C [P |P P Cc |C |C [P P
communicatio
n facility*
Accessory PP |P P [P P IP |P |P |P [P |P|P P P |P [P |P P
uses and
structures
Unclassified [C|C |[C |C [C ([C |[C |€ |C [C |Cc |[C[c |€ |C [Cc |[c | [C |C
use

1 Accessory apartments requiring conditional use permits are subject to the criteria in
GHMC 17.64.045.
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2 Home occupations are subject to Chapter 17.84 GHMC.

3 Adult entertainment facilities are subject to Chapter 17.58 GHMC.

4 Wireless communication facilities are subject to Chapter 17.61 GHMC.

5 Houses of religious worship shall be limited to parcels not greater than five acres.

6 Multiple-family dwellings shall be limited to no more than eight attached dwellings per
structure in the R-3 district.

7 Sales, level 1 uses shall be limited to food stores in the RB-1 district.

8 See GHMC 17.28.090(G) for specific performance standards of restaurant 1 and
food store uses in the RB-1 zone.

9 Animal clinics shall have all activities conducted indoors in the DB district.
10 Drive-in theaters are not permitted in the B-2 district.

11 Marine industrial uses in the WM district shall be limited to commercial fishing
operations and boat construction shall not exceed one boat per calendar year.

12 Coffeehouse-type restaurant 1 uses shall not exceed 1,000 square feet in total size
in the WM district.

13 Sales, level 1 uses shall be limited to less than 7,500 square feet per business in
the PCD-NB district.

14 Residential uses shall be located above a permitted business or commercial use.

15 Houses of religious worship on parcels not greater than 10 acres are permitted uses
in the MUD district; houses of religious worship on parcels greater than 10 acres are
conditionally permitted uses in the MUD district.

16 Auto repair and boat repair uses shall be conducted within an enclosed building or
shall be in a location not visible from public right-of-way and adjacent properties.

17 Only one triplex dwelling or one fourplex dwelling is conditionally permitted per lot in
the WM district.

18 Planned unit developments (PUDs) are conditionally permitted in the ED district.

19 Junkyards, auto wrecking yards and garbage dumps are not allowed in the C-1
district.
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20 Clubs in the WM zone shall not serve alcoholic beverages and shall not operate a
grill or deep-fat fryer.

21 Independent living facilities are conditionally allowed in the ED zone only when in
combination with assisted living facilities, skilled nursing facilities or hospitals in the
same site plan or binding site plan.

22 See GHMC 17.45.040 for specific performance standards of sales and restaurant
uses in the ED zone.

23 See GHMC 17.54.030 for specific performance standards of sales and restaurant
uses in the PCD-BP zone.

24 Permitted and conditional uses in the MUD district overlay are subject to the
minimum parcel size and location requirements contained in GHMC 17.91.040(A).

25 Level 1 and Level 2 charging only.

26 Electric vehicle charging stations, Level 1 and Level 2 only, are allowed only as
accessory to a principal outright permitted or principal permitted conditional use.

27 The term “rapid” is used interchangeably with Level 3 and “fast charging.”

28 Only “electric vehicle charging stations — restricted” as defined in Chapter 17.73
GHMC.

29 Only those properties lying adjacent to or southeast of Dorotich Street are allowed
to request a conditional use permit for a restaurant 2 or restaurant 3 use. In other
areas of WM zone, restaurant 2 and restaurant 3 uses are prohibited. See Chapter
17.48 GHMC for specific performance standards for restaurant uses in the WM zone.

30 Food truck permits shall be processed with a special use permit, per Chapter 17.65
GHMC.

31 Permitted above and below street-level nonresidential uses.

32 Short-term rentals are subject to Chapter 17.85 GHMC.
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17.04.XXX Definitions

“Accessory Dwelling Unit” or ADU means a subordinate dwelling unit located on the
same lot as a single-family housing unit, duplex, triplex, or other housing unit.

“Principal Dwelling Unit” means the single-family housing unit, duplex, or other housing
unit located on the same lot as an accessory dwelling unit.

“Dwelling Unit” means a residential living unit that provides complete, independent living
facilities for one or more persons including permanent provisions of living, sleeping,
eating, cooking and sanitation.

“‘Dwelling, Duplex” means a building designed exclusively for occupancy by two families
living independently of each other. A duplex can share a wall, ceiling/floor or any other
shared roof assembly, including breezeways, but cannot have interior openings
between dwellings.

“‘Dwelling, Triplex” means a building designed exclusively for occupancy by three
families living independently of each other. A Triplex can share a wall, ceiling/floor or
any other shared roof assembly, including breezeways, but cannot have interior
openings between dwellings.

“Dwelling, Multiple-family” means a building or portion thereof designed to house two or
more families living independently of each other and containing two or more dwelling
units.

“Dwelling, Single-Family” means a detached residential structure with one dwelling unit
containing but one kitchen, designed for and occupied by one family.

“Family” means one or more persons occupying a dwelling unit, including the joint use
of and responsibility for common areas, sharing household activities and responsibilities
such as chores, household maintenance, and expenses. Such persons need not be
related by blood or marriage.

“Kitchen” a place where food is cooked or prepared and contains the facilities and
equipment used in preparing and serving food, such as: a gas or electric range or oven
(a freestanding burner, warming oven or microwave is not considered a range or oven);
a kitchen sink (a bar or hand sink is not considered a kitchen sink); a refrigerator/freezer
(an_upright refrigerator or freezer that fits under a counter, such as the type often found
in offices, is not sufficient for a kitchen in a dwelling); or an electric outlet for 220 voltage
and/or plumbing or standpipes for equipment and facilities normally found in a kitchen.

“Mixed Use” The development of a contiguous tract of land, a building or a structure
with two or more different uses identified on the Land Use matrix specified in Chapter
17.14 GHMC.
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Introduction

Allowing more accessory dwelling units (ADUs) encourages housing construction and increases the overall
supply and variety of housing options, helping address the challenges posed statewide by insufficient housing.

HB 1337, passed in 2023, requires jurisdictions to allow two ADUs per lot within urban growth areas (UGAs)
by six months after the next periodic update due date. The Washington State Department of Commerce
(Commerce) presents this publication as an update to the agency's 1994 guidance to assist local governments
in implementing this requirement. The objective is to provide information on the requirements, local policy
choices, and examples of approaches for consideration by cities, towns, and counties, in accordance with the
bill. This guidance is structured into the following sections:

¢ Requirements for cities and other urban areas.

e Recommendations for cities and other urban areas.

e Key considerations for counties (rural and resource lands).
e Other programmatic elements to consider.

This document provides detail on the state law and local policy choices. Please note that throughout this
document quoted state laws are bolded.

Benefits of ADUs

Construction of new ADUs has many benefits, including to:

e Add to the diversity of housing options.

e Provide a housing type that blends in well with existing low density residential neighborhoods.

e Cater to our state’s changing demographics, including more seniors and smaller household sizes.

e Provide housing that is typically more affordable than traditional detached single-family homes.

e Add housing units without expanding urban growth areas.

e Correct historic economic and racial exclusion by opening up single-family neighborhoods to more
diverse housing and household types.

e Reduce climate impacts because ADUs tend to be smaller and use less energy than traditional single-
family homes.

e Use existing infrastructure such as sewer, water and streets.

For these reasons, ADUs can be an effective and “gentle” way of helping to accommodate the state’s growing
population.
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Definitions

Local governments should review their development
regulation definitions to ensure consistency with RCW
36.70A.696, as amended. This will help facilitate
consistent implementation of these requirements and
reduce the need for interpretation due to missing or
outdated definitions.

Accessory Dwelling Unit (ADU)

A dwelling unit located on the same lot as a single-
family housing unit, duplex, triplex, townhome or other
housing unit.

Attached ADU

An ADU located within or attached to a single-family
housing unit, duplex, triplex, townhome, or other
housing unit.

Detached ADU

An ADU that consists partly or entirely of a building
that is separate and detached from a single-family
housing unit, duplex, triplex, townhome or other
housing unit and is on the same property.

Dwelling Unit

A residential living unit that provides complete
independent living facilities for one or more persons
and that includes permanent provisions for living,
sleeping, eating, cooking and sanitation.

Examples of Accessory Dwelling Units (ADUs)

ADUs n dlue. man residonce n wile
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Basement attached ADU example, with attached ADU entrance on the side of the structure. Credit: Steve Butler.

Legal History of ADU Policy in Washington State

As required by the 1993 Washington Housing Policy Act, Commerce made recommendations to encourage
development and placement of ADUs, published in 1994 as the_ Model ADU Ordinance Recommendations. The
Act required cities of over 20,000 population and counties of over 125,000 population, planning under the
Growth Management Act to incorporate the Commerce recommendations into their zoning and development
regulations. To allow local flexibility, the recommendations were subject to local regulations, conditions,
procedures, and limitations.

In 2019, the state Legislature found that Washington State had a housing affordability crisis and sought to
promote and encourage the creation of ADUs. Commerce offered a grant program' to encourage cities to
adopt regulations to increase housing supply, including to: (1) authorize ADUs in one or more zoning district in
which they are currently prohibited; (2) remove minimum parking requirements; (3) remove owner occupancy
requirements; (4) adopt new square footage requirements that are less restrictive than existing requirements;
and (5) develop a local program that offers homeowners a combination of financing, design, permitting or
construction support to build ADUs.?

In 2020, the legislature adopted restrictions on how much off-street parking local governments could require
for ADUs near transit stops. As a result, cities that fully plan under the GMA could not require off-street parking
for ADUs within a quarter mile of a major transit stop, with certain limited exceptions.®

In 2021, the legislature amended RCW 36.70A.070(2)* to require all cities and counties that fully plan under the
GMA to "consider the role of accessory dwelling units in meeting housing needs." In addition, Section 7 of the
bill stated that cities and counties “should consider” certain policies to encourage the construction of ADUs.
Governor Jay Inslee vetoed this section because it did not specifically limit the policies to lands within urban

1 This is codified in RCW 36.70A.600.

2 RCW 36.70A.600(1)(n), (0), (p), (q) and (x), passed in 2019, and updated in 2020 to this current list of options.
3 RCW 36.70A.698

4 See HB 1220.
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growth areas. The Governor’s veto illustrates a fundamental point: While there is little doubt that local
governments should encourage ADUs in cities and UGAs, very different considerations come into play with
respect to county rural and resource lands.

In 2023, HB 1337 amended RCW 36.70A to add significant changes to local government roles for regulating
ADUs. Within urban growth areas, cities and counties:

e Must allow two ADUs per residential lot. They may be attached, detached, or a combination of both, or
may be conversions of existing structures.

e May not require the owner to occupy the property, and may not prohibit sale as independent units.

e May not charge more than 50% of impact fees charged for the principal unit.

e Must allow an ADU of at least 1,000 square feet and must adjust zoning to be consistent with the bill
for things such as height, setbacks, and other regulations.

e Must set consistent parking requirements based on distance from transit and lot size.

If a city or county does not amend its rules to be consistent with the law, the statute will "supersede, preempt
and invalidate any conflicting local development regulations."®

Other new provisions in HB 1337

e Actions taken by a city or county to comply with new requirements are exempt from legal challenge
under GMA or SEPA.®

e Cities and counties are not required to authorize the construction of an ADU where development is
restricted under rules as a result of physical proximity to on-site sewage system infrastructure, critical
areas, or other unsuitable physical characteristics of a property.’

o Cities and counties may restrict the use of ADUs for short term rentals.®

e Cities and counties may apply public health, safety, building code, and environmental permitting
requirements to an ADU that would be applicable to the principal unit, including regulations to protect
ground and surface waters from on-site wastewater.’

e ADUs are not required to be allowed on lots with critical areas, or around SeaTac airport.’°

e Local governments are protected from civil liability if they issue a permit for an ADU on a lot with a
covenant or deed restricting ADUs.""

5 RCW 36.70A.680(1)(b), RCW 36.70A.697(2)
6 RCW 36.70A.680(3)

7 RCW 36.70A.680(4)

8 RCW 36.70A.680(5)

9 RCW 36.70A.680(5)

10 RCW 36.70A.681(2) and (4)

11 RCW 64.34.120(3)
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Detached ADU/"Carriage House" in Portland. Credit: Radcliffe Dacannay, Radworld (Creative Commons).

Requirements for cities and urban growth areas
1. Allow two ADUs per lot

Allowing ADUs in residential neighborhoods creates additional housing options and gives homeowners greater
flexibility by providing rental income or a place for they or their family members to age in place.

State law
Within urban growth areas, cities and counties must allow two ADUs on all lots in zoning districts that allow
for single-family homes.'> The ADUs may be:

e Two attached ADUs such as unit in a basement, attic, or garage;

e One attached ADU and one detached ADU; or

e Two detached ADUs, which may be comprised of either one or two detached structures.
e A conversion of an existing structure, such as a detached garage.™

When lots are small

Cities and counties must allow an ADU on any lot that meets the minimum lot size required for the principal
unit.” Minimum lot sizes set the base lot size for development as part of a subdivision process. To support
more ADU development, local governments should reduce or eliminate minimum lot size requirements for

12 RCW 36.70A.681(1)(c)

13 RCW 36.70A.681(1)(j)

14 RCW 36.70A.681(1)(e) states that an ADU must be allowed if the lot meets minimum size for the principal unit. RCW 36.70A.681(3)
states that cities and counties may set a limit of two ADUs, on a residential lot of 2,000 square feet or less. However, if two ADUs are
allowed on lots that meet the minimum lot size, 2,000 SF is not generally going to be a standard lot size and may not have space for
even one ADU.
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ADUs with existing development and allow ADUs on all lots. Where lots are smaller than the minimum allowed
by the zone, cities may choose to rely on the capacity of the lot, sewer, septic, parking, and landscaping or
other regulations to set the limits on one or two ADUs.

Examples
e Enumclaw Municipal Code Sec. 19.34.050: Allows ADUs on lots of any size.
e Kenmore Municipal Code Sec. 18.73.100: Does not require a minimum lot size for ADUs.
e Renton Municipal Code Sec. 4-2-110C: Permits ADUs on lots 3,000 square feet or less.

Restricted development locations

Cities and counties are not authorized to allow construction of ADUs in locations where development is
restricted under other laws, rules, or ordinances due to physical proximity to on-site sewage system
infrastructure, critical areas or other unsuitable physical characteristics of a property.’® This includes critical
areas protection standards, such as buffers and setbacks, as well as associated environmental permitting
review and process requirements. In short, cities and counties should apply the same public health, safety,
building code and environmental permitting requirements to an ADU that would be applicable to the principal
unit, including regulations to protect ground and surface waters from on-site wastewater. The provisions of HB
1337 provide no authority to override local ordinances that address public health and safely.

Cities and counties may restrict ADU development:

e Within areas designated as critical areas (see below).

e In shoreline areas so designated under a shoreline master program (see below).

e On lots in a watershed serving a reservoir for potable water if that watershed is or was listed, as of
July 1, 2023, as impaired or threatened under Section 303(d) of the federal Clean Water Act (33
U.S.C. Sec. 1313(d))."®

e In zones with a density of one dwelling unit per acre or less that are in critical areas, designated as
wetlands, fish and wildlife habitats, flood plains, or geologically hazardous areas.'” Generally any
zones with such low densities within UGAs are so designated to protect the critical area, so adding
additional development in the form of an ADU is not consistent with this exception.

e Within a mile radius of SeaTac airport.’®

For areas without sewer

o Cities/counties may prohibit ADUs on properties not served by sewers.

e Septic and related wastewater rules to protect water-quality located in local health codes and 246-272A
and -272B WAC continue to apply to on-site systems for ADUs.

e The Department of Health expects attached ADUs to be more likely to be connected to the same septic
system as the primary single family residence since they are easier to build compliant with Department
of Health rules. The septic system needs to be designed to accommodate this additional wastewater
flow.

e Detached ADUs could, depending on local rules, be served by a separate septic system. The
requirements, including horizontal setback and maximum density requirements of the rule(s) would

apply.

15 https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Shoreline-planners-toolbox
16 RCW 36.70A.681(4)
17 RCW 36.70A.680(5)
18 RCW 36.70A.681(2)
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e In areas where sewers are likely to be built in the future, plan reviewers may want to take measures to
accommodate the eventual conversion from septic systems to sewer.

Critical areas

Cities and counties shall limit ADU development as necessary to meet critical areas protection standards. All
ADU development must be reviewed for consistency with critical area protection ordinance provisions, and
shall only be allowed when consistent. Critical areas include:

e Wetlands, and fish and wildlife habitat conservation areas provide critical ecological functions. They are
protected for their intrinsic values and no additional development is appropriate. Internal conversions of
existing space to an ADU may be permissible, provided all other protections are observed.

e Floodplains and geologically hazardous areas are identified as hazard areas that may pose dangers to life
safety and property. Most local jurisdictions allow some development in floodplains and geologically
hazardous areas. However, the development must go through a detailed review process that provides
analysis of the site-specific conditions and the proposed development, supported by reports from certified
experts such as geologists and engineers.

o Critical aquifer recharge areas (CARAs), which are important to allow groundwater to recharge aquifers
used for drinking water. In these areas, regulations generally protect against hazardous uses and ensure
impervious surfaces do not restrict groundwater recharge. ADU development over CARAs may be allowed
if it can be demonstrated they will not impact potable water.

While ADUs shall be allowed in residential neighborhoods within the UGA, in geohazard and wetland areas they
must be designed and located to avoid critical area impacts consistent with the mitigation sequence,' which
includes to:

e Avoid the impact altogether by not taking a certain action or parts of an action.

e Minimize impacts by limiting the degree or magnitude of the action and its implementation by using
appropriate technology, or by taking affirmative steps to avoid or reduce impacts.

e Rectify the impact by repairing, rehabilitating or restoring the affected environment.

e Reduce or eliminate the impact over time through preservation and maintenance operations during the
life of the action.

e Compensate for the impact by replacing, enhancing, or providing substitute resources or environments.

e Monitor the impact and taking appropriate corrective measures.

Reasonable use exceptions

Detached ADUs are not necessary for reasonable residential use within critical areas and should not be
allowed within critical areas or their buffers under reasonable use exceptions. It may be possible to convert
space within existing homes to create an ADU if no new exterior construction, expansion of the footprint or
additional impervious surface is added.

19 https://ecology.wa.gov/Water-Shorelines/Wetlands/Mitigation/Avoidance-and-minimization
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ADUs in shorelines under a shoreline master program
Shorelines and shorelands are governed under the city, town, or
county’s Shoreline Master Program (SMP). Although residential uses
are allowed in many shoreline environment designations (SEDs), ADUs
may not be appropriate in all SEDs. The ADU requirements outlined in
HB 1337 are intended to apply within the UGA governed under the
Growth Management Act and are not automatically applicable within
the shoreline jurisdiction governed under the Shoreline Management
Act (SMA). Local governments should plan for ADUs located within
shoreline jurisdiction during a periodic review of their SMP?°. Review
and update of an SMP is required every ten years but can be initiated by
a local government outside of the required schedule.

Chapter 90.58 RCW, Chapter 173-26 WAC, and Ecology approved local
shoreline master programs restrict development under SMA goals,
policies, purpose and intent. Within shoreline jurisdiction, zoning code
provisions can be applied, but they must be reviewed in addition to the
bulk, dimensional, performance, and use standards of the SMP, and all
new development and uses, including ADUs, can only be authorized
through the shoreline permitting system outlined in Chapter 173-27
WAC.

If allowed, ADUs within shoreline jurisdiction should
be outside of buffers and setbacks. Credit: Ecology.

Each SMP contains residential use regulations and development standards which ensure that allowed uses
and development remain compatible with the shoreline environment and SMP and allow no net loss of
shoreline ecological function. If allowed under the SMP provisions, ADUs would still need to be located outside
of all shoreline buffers and setbacks and would need to meet other SMP critical area, density, impervious

surface, and vegetation conservation provisions.

ADUs are not necessary for reasonable residential use within shoreline jurisdictions and should not be

included as project components in shoreline variance permit applications.

Local governments wanting to address ADUs under the authorities of their SMP should consult Washington
State Department of Ecology guidance?' and work closely with their Ecology shoreline planner.??

Examples

e Black Diamond Municipal Code Sec. 18.56.030 — Allows two ADUs in conjunction with the primary unit

provided adequate provisions for water and sewer are met.

e Langley Municipal Code Sec. 18.08.095 — Allows one attached and one detached ADU on a lot with a

single-family dwelling connected to sewer.

e Burien Municipal Code Sec. 19.17.070 - Permits a maximum of two ADUs (one attached and one

detached) per detached house.

20 The timetable for local governments to develop or amend master programs is required by RCW 90.58.080,
21 https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Contacts

22 https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Shoreline-planners-toolbox
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https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Contacts
https://library.municode.com/wa/black_diamond/codes/code_of_ordinances?nodeId=TIT18ZO_CH18.56ACDWUN_18.56.030PESTACDWUN
https://library.municode.com/wa/black_diamond/codes/code_of_ordinances?nodeId=TIT18ZO_CH18.56ACDWUN_18.56.030PESTACDWUN
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1808.html
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1808.html
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html
https://app.leg.wa.gov/RCW/default.aspx?cite=90.58.080
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Contacts
https://ecology.wa.gov/Water-Shorelines/Shoreline-coastal-management/Shoreline-coastal-planning/Shoreline-planners-toolbox

2. Do not require owner occupancy

Owner occupancy standards have typically required that a property owner live in either the primary residence or
the ADU, however that may limit the ability of the owner to develop or rent and ADU.

State law

Within UGAs, cities and counties may not require the owner of a lot on which there is an ADU to reside in or
occupy the ADU or another housing unit on the same lot.22 RCW 36.70A.696(9) defines owner as any person
who has at least 50% ownership in a property on which an ADU is located.

Local policy choice
When a unit is used as a short-term rental (STR), a local government may choose to require an owner to
occupy either the primary or an accessory unit. (See the section on short-term rentals.)?

Examples
e Bremerton Accessory Dwelling Units
e Kirkland Accessory Dwelling Units
e Seattle Accessory Dwelling Units
e Vancouver Accessory Dwelling Units

3. Allow separate sale of ADUs

Because they are smaller and generally more affordable than most typical single-family homes, sales of ADUs
as separate units can increase homeownership opportunities for first-time homebuyers and low-income
households.

State law
e A city or county may not prohibit the sale or other conveyance of a condominium unit independently

of a principal unit solely on the grounds that the condominium unit was originally built as an
accessory dwelling unit.?®> Washington’s Condominium Act, which provides for the creation of
condominiums, does not preclude ADUs from being created as a part of a condominium development.
Here, the unit is individually owned and the remainder of the property is under common ownership.
Local governments wanting to regulate how ADUs are converted to a condominium form of ownership
should work closely with their legal counsel in reviewing RCW 64.90.025 and other related laws.?

Zero lot line subdivisions and lot splits are mentioned in Section 4(2) of HB 1337, however, there is
currently no authorization for lot splits in Washington, creating true independent units for ADUs. SB
5258 amends RCW 58.17.060 to require all cities and towns to adopt procedures for unit lot
subdivisions to allow division of a parent lot into separately owned unit lots, or owned in common by
the owners of the lots. However, this is better used for developments such as townhouses.

Examples

e Seattle Annual ADU Report 2022 — Addresses ADUs sold as condominiums, highlights the benefits of
ADUs as condominiums and the increase in ADUs as condominiums in Seattle since 2018.

23 RCW 36.70A.681(1)(b)
24 RCW 36.70A.680(5)(a)
25 RCW 36.70A.681(1)(k)
26 See additional information on ADUs and condo's at ADUs and Condos: Separating Ownership | Accessory Dwellings
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https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.696
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.696
https://www.bremertonwa.gov/1230/Accessory-Dwelling-Units
https://www.kirklandwa.gov/Government/Departments/Planning-and-Building/Housing/Accessory-Dwelling-Units#section-3
https://www.seattle.gov/sdci/permits/common-projects/accessory-dwelling-units
https://www.cityofvancouver.us/cdd/page/accessory-dwelling-units
https://app.leg.wa.gov/rcw/default.aspx?cite=64.34
https://app.leg.wa.gov/rcw/default.aspx?cite=64.34
https://app.leg.wa.gov/RCW/default.aspx?cite=64.90.025
https://app.leg.wa.gov/RCW/default.aspx?cite=64.90.025
https://deptofcommerce.box.com/s/zau6x0138vknk29i7rm1m07i9qd0uhgy
https://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.680
https://accessorydwellings.org/2014/10/07/adus-and-condos-separating-ownership/

e City of Snohomish Unit Lot Subdivision - the city provides a handout with criteria and the process for
unit lot subdivision.
e Bellevue unit lot subdivision Web page for townhouses.

4. Set off-street parking requirements consistent with HB 1337

Many lots in established areas aren’t large enough to support both an ADU and off-street parking, effectively
prohibiting ADU development. This means that ADUs are often limited to larger lots that can accommodate
parking and other site features. Removing off-street parking requirements for ADUs can help to open up
possibilities for placing ADUs, especially in urban areas with transportation options.

State law
Parking limits for ADUs are subject to the following:

o Off street parking may not be required as a condition of permitting ADUs within one half mile of a
major transit stop.?’-28

e On lots smaller than 6,000 square feet, no more than one off-street parking space may be required
per ADU before any zero lot line subdivisions or lot splits.?°

e On lots greater than 6,000 square feet, no more than two off-street parking spaces per ADU may be
required before any zero lot line subdivisions or lot splits.

Local policy choice

While on-site parking cannot be required within a half mile of a major transit stop, a city may not want to
require on-site parking in other types of walkable areas or where on-street parking is sufficient. Cities may also
choose to reduce parking requirements from the maximum limits in statute. Because ADUs typically are for
one or two people, no more than one parking space may be needed for any lot size, especially in areas with on-
street parking.

A parking study

Cities may choose to require more parking if Commerce concurs with a locally-conducted empirical study
prepared by a credentialed transportation or land use planning professional that clearly demonstrates that
parking consistent with the law would be significantly less safe for pedestrians, bicyclists, or people in
vehicles than if the jurisdiction's parking requirements were applied to the same location for the same
number of detached houses.?* Commerce is required to develop guidance on the contents of the study by the
end of 2023.

Related to the issue of off-street parking requirements are garage conversions for ADUs. This type of ADU may
be more affordable since the changes are primarily internal to an existing structure, and they're popular with
retirees who want to age in place because they generally have “no-step entries.” Because HB 1337 requires
cities to allow garage conversions, and to reduce parking requirements, Commerce recommends that cities
allow any replacement parking for the primary residence and ADU to be on driveways or on the street if

27 Under.RCW 36.70A.681(2), off-street parking for ADUs is prohibited within 1/2 mile of a major transit stop.

28 Major transit stop is defined in RCW 36.70A.696.

29 This part of statute references zero lot line subdivisions, however, for the purposes of this guidance, this means the ADU is not
subject to primary unit parking requirements, even if subdivided from the primary unit.

30 RCW 36.70A.681(2).
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https://www.snohomishwa.gov/DocumentCenter/View/4787/Unit-Lot-Subdivision-FAQ?bidId=
https://bellevuewa.gov/city-government/departments/development/codes-and-guidelines/code-amendments/recent-code-1
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.696
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681

possible. Low impact development pervious pavement options may be an offset tool to address additional
parking, while also reducing overall site impervious surface area.

Examples

e Fircrest Municipal Code Sec. 22.58.012 — Doesn't require additional off-street parking for ADUs unless the
planning director determines there is insufficient on-street parking to satisfy parking demand.

e Kenmore Municipal Code Sec. 18.73.100 — No additional off-street parking spaces are required for an
ADU.

e Sumner Municipal Code Sec. 18.12.030 - ADUs created via garage conversion are not required to have off-
street parking, as long as there is available on-street parking and the unit is located within half a mile of the
Sumner transit station.

e Kirkland Municipal Code Sec. 115.07 — Doesn't require off-street parking for one ADU. On lots with more

than one ADU, one space is required, with exceptions (available street parking within 600 feet or property is
located within 1/2 mile of frequent transit).

Smith Gillman Cottage converted garage. Credit: CAST architecture.

5. Set maximum size limits at no less than 1,000 SF

Local governments typically enact maximum size limits for buildings to ensure there is enough space on a lot
for site features like parking and green space. However, maximum size limits that are too restrictive pose
design and use limitations. ADU size limits are typically smaller in urban infill areas than they are for larger
greenfield sites. Some cities and other urban areas set a single maximum that is based on square footage,
while others couple this standard with a percentage of the primary residence.

State law

ADU size limits must allow a gross floor areas of at least 1,000 square feet within UGAs.3' New amendments
to RCW 36.70A.969 define "gross floor area" as the interior habitable area of a dwelling unit including
basements and attics but not including a garage or accessory structure.

31 RCW 36.70A.681(1)(f)
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https://www.codepublishing.com/WA/Fircrest/html/Fircrest22/Fircrest2258.html#22.58.012
https://www.codepublishing.com/WA/Fircrest/html/Fircrest22/Fircrest2258.html#22.58.012
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html#18.73.100
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html#18.73.100
https://www.codepublishing.com/WA/Sumner/html/Sumner18/Sumner1812.html#18.12.030
https://www.codepublishing.com/WA/Sumner/html/Sumner18/Sumner1812.html#18.12.030
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681

Examples

e Chelan Municipal Code Sec. 17.20.20 - Limits ADUs in its single-family residential district to 1,200
square feet or no more than 50% of the total square footage of the primary residence, whichever is less.
The planning director may approve an increased size to efficiently use all floor area if all other
standards are met.

e Kenmore Municipal Code Ch. 18.73 — Attached ADUs are limited to 1,000 square feet unless the ADU is
proposed for preexisting floor area on a single level of the primary unit. For detached ADUs, maximums
are based on lot size.

6. Reduce setbacks for ADUs (especially rear setbacks)

State law

A city or county may not impose setback requirements, yard coverage limits, tree retention mandates,
restrictions on entry door locations, aesthetic requirements, or requirements for design review for ADUs that
are more restrictive than those for principal units.*?

A city or county must allow detached ADUs to be sited at a lot line if the lot line abuts a public alley, unless
the city or county routinely plows snow on the public alley.*?

Setback requirements, which establish the minimum distance from front, side, or rear lot lines, create space
between a building and adjacent uses. Some codes establish setbacks for ADUs that mirror those of the
principal unit, thereby limiting space for ADUs, especially detached ADUs on small lots. Many urban
communities have begun requiring separate, less restrictive setbacks specifically for ADUs. For example, some
cities and other urban areas reduce or waive setbacks for detached ADUs alongside and rear lot lines, and
alleys.

32 RCW 36.70A.681(1)(h).
33 RCW 36.70A.681(1)(i).
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https://library.municode.com/wa/chelan/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.20ZO-SMIREDI_17.20.020ACUS
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681

Detached ADU over a garage with relaxed rear setback. Credit: Steve Butler.

Examples
e Bellingham Municipal Code Sec. 20.01.036 — Exempts detached ADUs from side and rear yard
setbacks when abutting an alley.
e LaCenter Municipal Code Ch. 18.247 — Allows detached ADUs at the rear yard lot line if adjacent to an
alley.

Zoning codes should clearly describe ADU standards, which should be at most the same as those for the
primary unit. When ADUs are added on a lot, they should fit on the lot, and be consistent with yard coverage
limits and tree retention provisions. Stormwater low impact development features such as rain gardens and
other bioretention options can be used to define setback areas for an ADU and principal lot, and should be
features to support additional units, rather than be barriers. 34

/. Limit use of design standards

Design standards often involve ensuring ADUs are compatible with the primary residence through features
such as architectural style, window placement, roof form and pitch, and building materials. ADU design
standards, however, can have the unanticipated impact of increasing project costs by lengthening the time
needed for local ADU project review. ADUs can complement, but need not be exactly the same as the principal
unit. Design standards must be clear and objective, should be no more prescriptive than those for single-family

34 Commerce's guidebook: Incentivizing Low Impact Development (LID) Beyond Permit Requirements includes tools and outreach
materials that local governments can utilize to encourage developers to go beyond existing stormwater requirements and help reduce
site impervious areas.
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https://bellingham.municipal.codes/BMC/20.10.036
https://bellingham.municipal.codes/BMC/20.10.036
https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html
https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html
https://www.psrc.org/media/7640

homes, and may not result in a reduction in density, height, bulk, or scale below the requirements of the
underlying zone.®®

State law on design standards

A city or county may not impose setback requirements, yard coverage limits, tree retention mandates,
restrictions on entry door locations, aesthetic requirements, or requirements for design review for ADUs that
are more restrictive than those for principal units.3¢

Local governments should minimize the use of ADU design standards. In some cases, standards may be used
to address privacy, for example making sure that the ADU’s windows are located to preserve privacy between
the ADU and neighboring properties or private open space.

HB 1293 (laws of 2023) adds to RCW 36.70A and amends RCW 36.70B to streamline local design review
processes, requiring “clear and objective” standards that don’t reduce development capacity otherwise
allowed. Any design review process must be conducted concurrently, or otherwise be logically integrated, with
the consolidated review and decision process for project permits set forth in RCW 36.70B.120(3). No design
review process may include more than one public meeting. A county or city must comply with these
requirements beginning six months after its next periodic update required under RCW 36.70A.130. The
provisions do not apply to regulations specific to designated landmarks or historic districts established under
a local preservation ordinance

Examples
e Ellensburg Municipal Code Sec. 15.540.040 - Does not require ADUs to match the appearance of the
primary structure.
e Sedro Woolley Municipal Code Sec. 17.100.030 - Allows the planning director to approve interesting
detached ADU designs that are dissimilar from the primary structure.
e Lacey Municipal Code Sec. 14.23.071 - Has minimal design criteria for attached and detached ADUs,
though duplex-like designs are not allowed.

35 RCW 36.70A.630(2). Design review guidelines must provide only clear and objective requirements, such that an applicant can
ascertain whether a particular building design is permissible.
36 RCW 36.70A.681(1)(h).
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https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/Session%20Laws/House/1293-S.SL.pdf?q=20230524135158
https://www.codepublishing.com/WA/Ellensburg/#!/Ellensburg15/Ellensburg15540.html
https://www.codepublishing.com/WA/Ellensburg/#!/Ellensburg15/Ellensburg15540.html
https://www.codepublishing.com/WA/SedroWoolley/html/SedroWoolley17/SedroWoolley17100.html#17.100.030
https://www.codepublishing.com/WA/SedroWoolley/html/SedroWoolley17/SedroWoolley17100.html#17.100.030
https://lacey.municipal.codes/LMC/14.23.071
https://lacey.municipal.codes/LMC/14.23.071
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.630
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681

ADU in the Wedgewood neighborhood of Seattle. Credit: Pam MacRae, Sightline Institute. Used with permission.

8. Allow ADUs of at least 24 feet in height

State law

The city or county may not establish roof height limits on an ADU of less than 24 feet, unless the height
limitation on the principal unit is less than 24 feet, in which case, a city or county may not impose roof height
limitation ADUs is less than the height limit that applies to the principal unit.*’

Cities and other urban areas typically set building height limits to address issues like views and privacy;
however, they also limit design options and use land less efficiently. Some communities set one height limit
for both the principal unit and ADUs, while others have a separate maximum for ADUs.

Examples
e Kenmore Municipal Code Sec. 18.73.100 — Allows ADUs up to 35 feet.

37 RCW 36.70A.681(1)(q).
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https://www.sightline.org/research_item/washingtons-adu-bills-can-create-modest-affordable-home-choices/
https://www.sightline.org/research_item/washingtons-adu-bills-can-create-modest-affordable-home-choices/
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html#18.73.100
https://www.codepublishing.com/WA/Kenmore/html/Kenmore18/Kenmore1873.html#18.73.100
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681

e Spokane Municipal Code Sec. 17C.300.130 — Has height limits that are more nuanced and relate to the
proximity of an ADU to a property line.

Y

—

—

Larger, taller detached ADU — 1130 SF. Credit: Eddie Bojorquez/Crest Backyard Homes.

9. Reduce impact fees

Impact fees

Impact fees are one-time charges assessed by a local government against a new development project to help
pay for new or expanded public capital facilities that will directly address the increased demand for services
created by that development. RCW 82.02.050 authorizes counties, cities, and towns planning under the Growth
Management Act (GMA) to impose impact fees for:

e Public streets and roads;

e Publicly owned parks, open space, and recreation facilities;
e School facilities; and

o Fire protection facilities.

Because ADUs are generally smaller than standard single family homes, they typically have fewer people living
in them, and likely cause fewer impacts.

State law
The city or county may not assess impact fees on the construction of accessory dwelling units that are
greater than 50 percent of the impact fees that would be imposed on the principal unit.*®

38 RCW 36.70A.681(1)(a) and SB 5258 (section 10, laws of 2023) amends RCW 82.02.060 to require local governments to publish a
schedule of impact fees which reflects the proportionate impact of new housing units. This includes multifamily and condo units,
based on square footage, number of bedrooms or trips generated, to produce a proportionally lower impact fee for smaller housing
units. Local governments must adopt this schedule within six months after the periodic update due date.
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https://my.spokanecity.org/smc/?Section=17C.300.130
http://apps.leg.wa.gov/rcw/default.aspx?cite=82.02.050
http://apps.leg.wa.gov/rcw/default.aspx?cite=82.02.050
https://mrsc.org/Explore-Topics/Planning/General-Planning-and-Growth-Management/Growth-Management-Act
https://mrsc.org/Explore-Topics/Planning/General-Planning-and-Growth-Management/Growth-Management-Act
https://mrsc.org/Explore-Topics/Planning/General-Planning-and-Growth-Management/Growth-Management-Act
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681
https://app.leg.wa.gov/billsummary?BillNumber=5258&Year=2023

Local policy choice

Local governments may charge according to the size of the unit, fixture count, or location with the community,
or completely waive fees, but in no case should the fees be more than 50% of what would be charged to the
principal unit.

Examples
e Everett 2023 Impact Fees Schedule — Waives transportation and school impact fees for ADUs.
e Olympia Municipal Code Ch. 15.08 — Waives school impact fees and reduces transportation and park
impact fees for ADUs.
e Renton 2019-2020 Fee Schedule (Section XII) — Provides impact fee reductions and waivers for ADUs.
e Lake Stevens Municipal Code Sec. 9.25.010 — Reduces utilities connection fees for ADUs based on
ADU size.

Utility connection fees/system development charges

System development charges, or connection fees may be charged for area-wide improvements for water,
sewer or stormwater. Like impact fees, communities may charge according to the unit’s impact on the system.
A fundamental feature of ADUs is that the ADU is “accessory to” a primary residential unit. As a result, the ADU
will be smaller, typically have fewer people living in it, and have a reduced demand for municipal services.

Metering considerations when connecting to the sewer system

The Department of Health considers an ADU a separate dwelling unit if it is located outside and separate from
the single family residence (detached). An ADU located within the single-family residence, such as a basement
or attic unit, is generally not considered a separate connection to the sewer system for the purposes of
metering. The total number of service connections is determined by counting each single-family home, each
dwelling unit in a multi-family building, and each nonresidential building that the water system serves.

Local policy choice

There is no specific requirement to reduce charges for sewer, water and stormwater, as there is for impact
fees, but a local government has the option of removing, reducing or waiving connection fees or system
development charges to meet public purposes. Because of the dependent nature of ADUs, it is recommended
that local governments allow shared meters, especially for attached units that are within the capacity of an
existing meter. There may be limited cases in which separate meters are necessary because of site
configuration or separate sale. They may choose to reduce system development charges to 50% as well
because these charges are meant to fund area wide system development improvements, and an ADU generally
has a smaller impact.

Examples
e King County has a detailed system capacity charge system with charges that vary based on the size
and form of the housing unit, with addition discounts for affordable units.
https://kingcounty.gov/en/dept/dnrp/waste-services/wastewater-treatment/sewer-system-
services/capacity-charge/about
e Kirkland Accessory Dwelling Units — This webpage provides the following information:

e ADUs are not subject to water capital facility charges if there are no changes to the water
service/meter.

e ADUs are not subject to sewer capital facility charges.

e ADUs are not subject to the surface water capital facility charge if the primary residence is already
connected to the public storm system.
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https://www.everettwa.gov/DocumentCenter/View/8722/Impact-Fees---Traffic-School-Parks-PDF?bidId=
https://www.everettwa.gov/DocumentCenter/View/8722/Impact-Fees---Traffic-School-Parks-PDF?bidId=
https://www.codepublishing.com/WA/Olympia/html/Olympia15/Olympia1508.html
https://www.codepublishing.com/WA/Olympia/html/Olympia15/Olympia1508.html
https://edocs.rentonwa.gov/Documents/1/edoc/1059222/2017-2018%20Fee%20Schedule.pdf#page=15
https://edocs.rentonwa.gov/Documents/1/edoc/1059222/2017-2018%20Fee%20Schedule.pdf#page=15
https://www.codepublishing.com/WA/LakeStevensSewerDistrict/html/LakeStevensSewerDistrict09/LakeStevensSewerDistrict0925.html
https://www.codepublishing.com/WA/LakeStevensSewerDistrict/html/LakeStevensSewerDistrict09/LakeStevensSewerDistrict0925.html
https://kingcounty.gov/en/dept/dnrp/waste-services/wastewater-treatment/sewer-system-services/capacity-charge/about
https://kingcounty.gov/en/dept/dnrp/waste-services/wastewater-treatment/sewer-system-services/capacity-charge/about
https://www.kirklandwa.gov/Government/Departments/Planning-and-Building/Housing/Accessory-Dwelling-Units#section-5
https://www.kirklandwa.gov/Government/Departments/Planning-and-Building/Housing/Accessory-Dwelling-Units#section-5

e Olympia Municipal Code Ch. 13.04 and Ch. 13.08 — Provides the option of new connections or tie-ins
when developing an ADU. There is no charge when the connection occurs on the lot. The Olympia
Engineering and Design Standards Section 7B.080 addresses the issue of ADUs and side sewers.

e Sedro Woolley Municipal Code Sec. 17.100.030 - Utilities may be shared between an ADU and the
primary dwelling. Sewer connection fees are collected at a reduced rate depending on the size of the
ADU.

10. Other Fees and Exactions

State law
A city or county may not require public street improvements as a condition of permitting ADUs.*°

State law requires that public street improvements must not be required as a condition of permitting ADUs,
even if the development of the primary unit can trigger such improvements.

Another barrier might be the cost of permit fees. Local governments often attempt to recoup the actual cost of
processing land use permits, but there is not a legal requirement that they do so. A city or county could choose,
for policy reasons, to charge a lower amount for ADU applications as part of a strategy to encourage property
owners to construct new ADUs on their properties. In addition, lowering fees makes sense if a city or county is
taking other steps to streamline the ADU process, since those measures may also result in lower permit
administration costs.

Examples
e Spokane Municipal Code Sec. 08.02.031 — Waived permit fees for ADUs on lots within half a mile of
certain zoning districts. The waiver is set to expire at the end of 2024.
e Washougal Municipal Code Sec. 18.46.020 - Does not charge an application fee for detached ADU
development.

39 RCW 36.70A.681(1)(l). The GMA does not currently define "public street improvements", however "public facilities" is defined in RCW
36.70A.030 and "public improvements" in RCW 39.114.010; both include street and road construction including sidewalks, street and
road lighting systems, storm and sanitary sewer systems, among other public improvements.
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https://www.codepublishing.com/WA/Olympia/html/Olympia13/Olympia1304.html#13.04
https://www.codepublishing.com/WA/Olympia/html/Olympia13/Olympia1304.html#13.04
https://www.codepublishing.com/WA/Olympia/html/Olympia13/Olympia1308.html#13.08
https://www.codepublishing.com/WA/Olympia/html/Olympia13/Olympia1308.html#13.08
https://www.codepublishing.com/WA/Olympia/edds/OlympiaEDDS07.html#7B.080
https://www.codepublishing.com/WA/Olympia/edds/OlympiaEDDS07.html#7B.080
https://www.codepublishing.com/WA/SedroWoolley/html/SedroWoolley17/SedroWoolley17100.html#17.100.030
https://www.codepublishing.com/WA/SedroWoolley/html/SedroWoolley17/SedroWoolley17100.html#17.100.030
https://my.spokanecity.org/smc/?Section=08.02.031
https://my.spokanecity.org/smc/?Section=08.02.031
https://www.codepublishing.com/WA/Washougal/html/Washougal18/Washougal1846.html#18.46.020
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.681
https://apps.leg.wa.gov/rcw/default.aspx?cite=36.70a&full=true#36.70A.030
https://apps.leg.wa.gov/rcw/default.aspx?cite=36.70a&full=true#36.70A.030
https://app.leg.wa.gov/RCW/default.aspx?cite=39.114.010

Recommendations for cities and other urban areas

The following recommendations are not required but are suggestions to encourage the development of ADUs.
They are to apply only to cities, towns, and other urban areas, including unincorporated urban growth areas
(UGAs) and limited areas of more intensive development (LAMIRDs). The purpose of applying these ADU
recommendations to cities and other urban areas, and not to rural areas or resource lands is to support the
GMA's goals of encouraging development in urban areas and reducing sprawl.

1. Allow prefabricated units

Prefabricated detached ADUs can provide a degree of cost savings, which may make them more affordable for
property owners, especially in more remote areas that may not have access to the tradespeople needed to
construct ADUs. Because materials and manufacturing are centralized at an off-site manufacturing facility,
prefabricated units require less construction time than conventionally built structures and can be constructed
year-round in a climate-controlled factory.

RCW 35A.21.312 allows for consumer choice in housing, requiring local government to allow the placement of
factory-built homes in any location where site-built homes are permitted. The law was likely developed to apply
to primary units, and not necessarily ADUs. However, cities and counties may adopt a set of additional
standards, relating to permanent foundation, roof pitch, and design, although not all of those standards should
be applied to ADUs.

Any prefabricated unit must meet state standards.*® Local codes may refer to larger manufactured homes, and
may not be related to small homes, such as park models, more suitable for an ADU.

Example
e Bremerton Municipal Code Sec. 20.46.010 — Allows for manufactured homes to be used as ADUs.

Prefab detached ADU: Nanny Flat, Elder Cottage. Credit: Eddie Bojorquez/Crest Backyard Homes.

40 See the Washington Department of Labor & Industries page on Manufactured Home Permits & Inspections.
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https://app.leg.wa.gov/rcw/default.aspx?cite=35A.21.312
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://lni.wa.gov/licensing-permits/manufactured-modular-mobile-structures/manufactured-home-permits-inspections/

Tiny houses

Tiny houses, or tiny houses with wheels, as defined in RCW 35.21.686, are not generally allowed as ADUs
because they may not meet the standards required for a permanent residential unit, such as a foundation,
water supply and sewage disposal. However, some communities are starting to consider allowing tiny homes
on wheels as temporary units, with appropriate connections and tie-downs.*'

One exception in state law is that tiny homes on wheels and RVs may be used as permanent living quarters
only when situated in manufactured/mobile home communities, but they are still subject to certain life/safety
and utility hookup requirements per RCW 35.21.684. Tiny houses must be inspected and meet the standards of
the Washington State Department of Labor and Industry.*?

p
7 ,

Prefab ADU travelling from factory to residential site / installed on-site. Credit: Roger Fitzsimons.

2. Streamline ADU permitting processes

A local permitting process should be designed to make it as easy as possible for an applicant to prepare and
submit a development permit application, and for the permit review staff to review and quickly approve it. This
approach should be particularly true for the types of development that a community is actively trying to
encourage, such as ADUs.

Discretionary project permitting processes, such as those requiring conditional use permits, hearings examiner
review, and public hearings add extra time and cost to getting a development project approved. These
processes make sense for situations where a proposed project may be large or have a number of potential

41 Port Townsend allows tiny homes on wheels. (THROWS) https://cityofpt.us/planning-community-development/page/new-july-1st-
tiny-house-wheels-thows
42 See the Washington Department of Labor & Industries page on Tiny Houses.
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https://app.leg.wa.gov/rcw/default.aspx?cite=35.21.686
https://app.leg.wa.gov/rcw/default.aspx?cite=35.21.686
https://app.leg.wa.gov/rcw/default.aspx?cite=35.21.684
https://cityofpt.us/planning-community-development/page/new-july-1st-tiny-house-wheels-thows
https://cityofpt.us/planning-community-development/page/new-july-1st-tiny-house-wheels-thows
https://lni.wa.gov/licensing-permits/manufactured-modular-mobile-structures/tiny-homes/

impacts on a neighborhood or community. For small, low-impact development projects that advance adopted
public policy such as new ADUs, a discretionary permitting process creates an unnecessary barrier to ADU
construction.

Local governments should allow ADUs “by-right,” with project review and approval to be done administratively.
Having an expedited or shorter review process for ADUs can also include preferential review of ADU proposals.
Providing pre-approved ADU plans is another method for reducing the time needed to review an ADU proposal
(see provide pre-approved ADU plans below). Streamlining can be additionally bolstered by checklists that
clarify the ADU approval process (see below on providing user-friendly communication materials).

Examples
e Pasco Municipal Code Sec. 25.161.030 — ADU applications are approved administratively.
e Sequim Municipal Code Sec. 18.66.040 — Requires a single administrative permit for ADU development.
The application must be processed by the community development director within 30 days of submittal
(Sec. 20.01.080).

3. Offer incentives to encourage ADUs that are affordable to lower-
income households

While ADUs are generally more affordable than a typical single-family home, most aren't affordable to
households making less than 80% of the area median income (AMI). To address this issue, some local
governments offer incentives for ADUs that are affordable for lower-income households (that is, less than 80%
AMI) for a set number of years (such as 50 years). These types of incentives usually involve requiring
affordability in exchange for providing a “bonus,” like higher densities in the form of an additional ADU. Local
governments can also support affordability for low-income residents by incorporating ADUs into their
affordable housing funding programs and forming partnerships with community land trusts and other non-
profit organizations.

Local policy choice
There are a number of ways that local governments can offer reductions for affordable housing, most require
some kind of assurance that the unit will remain affordable over time.

e RCW 82.02.060(4) also authorizes local governments to offer impact fee reductions or waivers for
affordable housing. An exemption for low-income housing granted under this section, however, must be
conditioned upon requiring the developer to record a covenant that prohibits using the property for any
purpose other than for low-income housing.

e RCW 36.70A.540 authorizes local governments to expand affordable housing incentive programs to
include, among other things, fee waivers or exemptions provided the local government is committed to
continuing affordability for at least 50 years.

e Alocal government may offer “tap-in charge” waivers for low-income persons (under RCW 35.92.380 or
RCW 36.94.370).43

Examples
e CLTplusOne — A pilot program offered by Durham (NC) Community Land Trustees, which pairs a land
trust home with ADUs on the same lot. Both the primary residence and rental unit are permanently
affordable (see this Shelterforce article on Durham’s Community Land Trust).

43 For more information on this topic, see MRSC's Affordable Housing Techniques and Incentives - Reduction/Waiver of Fees.
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https://pasco.municipal.codes/PMC/25.161.030
https://pasco.municipal.codes/PMC/25.161.030
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.040
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.040
https://www.codepublishing.com/WA/Sequim/html/Sequim20/Sequim2001.html#20.01.080
https://www.codepublishing.com/WA/Sequim/html/Sequim20/Sequim2001.html#20.01.080
https://www.codepublishing.com/WA/Sequim/html/Sequim20/Sequim2001.html#20.01.080
https://app.leg.wa.gov/rcw/default.aspx?cite=82.02.060
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.540
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.540
https://app.leg.wa.gov/rcw/default.aspx?cite=35.92.380#:~:text=RCW%2035.92.,fees%20for%20low%20income%20persons.
https://app.leg.wa.gov/rcw/default.aspx?cite=35.92.380#:~:text=RCW%2035.92.,fees%20for%20low%20income%20persons.
https://app.leg.wa.gov/RCW/default.aspx?cite=36.94.370
https://app.leg.wa.gov/RCW/default.aspx?cite=36.94.370
https://buildablebackyards.com/cltplusone/
https://buildablebackyards.com/cltplusone/
https://shelterforce.org/2021/07/27/durhams-community-land-trust-allows-generations-of-families-to-continue-living-in-their-hometown/
https://shelterforce.org/2021/07/27/durhams-community-land-trust-allows-generations-of-families-to-continue-living-in-their-hometown/
https://mrsc.org/explore-topics/planning/housing/affordable-housing-techniques-and-incentives

e Seattle Municipal Code Sec. 23.44.041 - Allows a second ADU on a lot if one of three conditions are
met: conversion within an existing structure, green building standards, or affordability for “income-
eligible households” for a minimum of 50 years.

Key considerations for counties

GMA-planning counties must plan and provide regulatory frameworks for four land use categories in
decreasing order of ADU intensity:

e Unincorporated UGAs.*

e LAMIRDs

e Rural lands

e Designated natural resource lands

1. Unincorporated UGAs and LAMIRDs

Unincorporated urban growth areas
In unincorporated UGAs, which are generally intended to have urban services and eventually become or annex
into cities, the requirements in this guidance apply within 6 months of the next periodic update.*®

LAMIRDs

Within Limited Areas of More Intensive Rural Development (LAMIRDs), the outer boundary may not change, but
the LAMIRD may be filled in with new development, including ADUs.

2. Rural and natural resource lands

ADU regulations outside of urban growth areas require consideration of a different set of factors than ADU
regulations in cities and urban growth areas. ADU provisions in rural and resource areas must be accompanied
by measures to protect rural character, conserve resource lands, and limit density and sprawl.

One of the benefits of ADUs in urban areas is that under HB 1337, the ADUs can be sold separately and add to
the supply of attainable housing for moderate on maybe lower income households. The same does not hold
true in rural areas, where the ADU cannot be sold separately, and the private cost of transportation and public
cost of transportation-related emissions reduces the public benefit of ADUs in rural areas.

When developing or amending regulations, counties should consider the potential for:

e Increased demand for emergency and other services.

e Increased traffic on county roads, which may be built to a lower standard.

e More housing and increased population in areas potentially prone to wildfires or other natural hazards.
e Impact on water supplies.

e Conflict with or decrease in land available for agriculture or other natural resource industries.

The Growth Management Hearings Boards (GMHBs) have considered challenges to ADU regulations in rural
and resource designated areas in a handful of counties. Three hearings boards have issued decisions

44 See Chapter 36.70A RCW.
45 RCW 36.70A.680(1)
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https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.44NERE_SUBCHAPTER_IIIACUS_23.44.041ACDWUN
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.44NERE_SUBCHAPTER_IIIACUS_23.44.041ACDWUN
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A
https://apps.leg.wa.gov/rcw/default.aspx?cite=36.70A.680

disfavoring local regulations allowing detached ADUs where they do not include specific criteria to curtail
indiscriminate increased density.*®

Rural lands

For areas designated as “rural,” the regulations must be consistent with “rural character” as established in the
rural element of the county’s comprehensive plan.#” RCW 36.70A.030(23) defines rural character as “[...] the
patterns of land use and development established by a county in the rural element of its comprehensive plan.”
Importantly, what constitutes rural character in one county may be different than what constitutes rural
character in another (RCW 36.70A.011). ADUs should not contribute to sprawl or cause residential uses to
predominate over rural uses.*®

Given the need to be consistent with and implement their rural, housing, and land use elements of their
comprehensive plans (among others), it will be important for counties to “show their work” through the written
record, including but not limited to whereas statements, findings of fact, staff reports, and public participation
processes; and to articulate legal and policy justifications for their actions.

Designated natural resource lands

Counties must ensure ADU regulations are consistent with GMA requirements to preserve natural resource
lands for resource production. In natural resource lands, the dominant use is to be the agricultural, forestry, or
mineral use; residential development must be located to not interfere with the natural resource use, and
preserve the majority of land for such use.** See RCW 36.70A.060.

Considerations and examples for rural and resource areas

Generally, regulations permitting attached ADUs raise fewer concerns than those permitting detached ADUs.
While several counties allow detached ADUs in their rural land designations, most include restrictions related
to standards such as:

e Size limit on a single ADU.

e Minimum lot size to conform to zoning or in some cases, double the minimum lot size.

e Proximity to and dependency on the primary residence (such as shared driveway, parking, yard, septic,
well, utilities, etc.).

e Design standards for consistency with primary unit.

e Limitations on number of permits issued annually.

46 | oon Lake Property Owners, et al v. Stevens County, EWGMHB, Case No. 01-1-0002¢c, Compliance Order (May 30, 2008); Friends of
San Juans, et al v. San Juan County, Case No. 3-2-0003c coordinated with Nelson, et al v. San Juan County, Case No. 06-2-0024c,
FDO/Compliance Order, at 3 (Feb. 12, 2007).

47 County comprehensive plans must include a rural element. A county’s rural element must include policies that are consistent with
rural character. RCW 36.70A.070(5)(b) provides, in relevant part: "[The rural element] shall provide for a variety of rural densities, uses,
essential public facilities, and rural governmental services needed to serve the permitted densities and uses. To achieve a variety of
rural densities and uses, counties may provide for clustering, density transfer, design guidelines, conservation easements, and other
innovative techniques that will accommodate appropriate rural economic advancement, densities, and uses that are not characterized
by urban growth and that are consistent with rural character."

48 RCW 36.70A.020(2) and RCW 36.70A.110(1) and .070(5). Friends of San Juans, et al v. San Juan County, Case No. 3-2-0003c
coordinated with Nelson, et al v. San Juan County, Case No. 06-2-0024c, FDO/Compliance Order, at 3 (Feb. 12, 2007) — Regulations
allowing a detached ADU on substandard rural lots allowed residential use to predominate over rural uses and were therefore
noncompliant; Loon Lake Property Owners, et al v. Stevens County, Case No. 01-1-0002C — Allowing an ADU on all parcels —including
substandard lots — can considerably increase density within zone.

49 Futerwise v. Snohomish County, Case 22-3-003, Final Decision and Order. The Board found that the county failed to protect
agricultural lands of long-term commercial significance, in violation of RCW 36.70A.177, and was inconsistent with multi-county and
countywide planning policies, in violation of RCW 36.70A.210.
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https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a.030
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.011
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.011
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.011
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.060
https://mrsc.org/getmedia/675d76a2-8288-4a51-ae9d-ab2d768bcb41/Decision-995.pdf
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a.020
https://app.leg.wa.gov/rcw/default.aspx?cite=36.70a.110
https://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.070
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
https://mrsc.org/getmedia/675d76a2-8288-4a51-ae9d-ab2d768bcb41/Decision-995.pdf
https://eluho2022.my.site.com/casemanager/s/case/50082000001BFTq/detail

e Restrictions on title.

Careful with detached ADUs (attached ADUs preferred)

The hearings boards have held that freestanding residential ADUs should be treated as separate dwelling units
for purposes of density calculations — although in some cases have found compliant county regulations that
allow limited exceptions to detached ADUs triggering such density requirements.°

Attached ADUs are Preferred

Conversely, the boards have held that attached ADUs and ADUs converted from an existing structure in close
association with the primary residence (such as a garage) do not count toward density in rural and resource
areas.”

Examples

e Clark County: Accessory Dwelling Unit — Rural (Handout) (2022) - Allows only attached ADUs in rural
and resources zones.

o Kitsap County: Accessory Dwelling Unit (Handout) (2022) — Requires detached ADUs to be sited within
150 feet of the principal dwelling outside of UGAs. Size limit, 50% of primary unit or 900 square feet,
whichever is smaller. Owner occupancy requirements and design standards apply.

e San Juan County Code Sec. 18.40.240 - Limits the number of detached ADU permits outside “activity
centers” and UGAs in any calendar year to no more than 12% of the total number of building permits for
new principal residences issued for the previous calendar year. Further limited to one permit per
property owner outside UGAs.

e Spokane County: Detached Accessory Dwelling Unit (Handout) — Detached ADUs in selected rural
zones must be within 150 feet of principal dwelling and meet several other conditions, including that
title notice will be placed on the property that the accessory dwelling may not be sold as a separate
residence until such time as the accessory dwelling is located as the sole residence on a legally
subdivided parcel.

e Walla Walla County Code Sec. 17.08.015 — Requires at least four of six “dependency requirements” be
shared for a detached ADU (road access, septic system, water system, utility meters, yard, and parking
areas).

Other programmatic elements to consider

The following “programmatic elements” are not recommendations but are instead meant to be additional
options to be considered by cities, towns, and other urban areas, including unincorporated UGAs and
LAMIRDS.

1. Address the use of ADUs as short-term rentals

Construction of ADUs presents an opportunity to increase a community’s supply of relatively affordable long-
term housing. When an ADU is used as a short-term rental (STR), defined as a housing unit being rented for
fewer than 30 consecutive days, that housing unit functions as a lodging unit for visitors and not as a housing

50 Friends of San Juans, et al v. San Juan County, Case No. 3-2-0003c coordinated with Nelson, et al v. San Juan County, Case No. 06-
2-0024c, FDO/Compliance Order, at 3 (Feb. 12, 2007).
51 Yanisch v. Lewis County, Case No. 02-2-0007c, Order on Compliance Hearing (Mar. 12, 2004).
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https://clark.wa.gov/sites/default/files/media/document/2022-09/accessory-dwelling-unit-RURAL.pdf
https://clark.wa.gov/sites/default/files/media/document/2022-09/accessory-dwelling-unit-RURAL.pdf
https://www.kitsapgov.com/dcd/FormsandBrochures/ADU.pdf
https://www.kitsapgov.com/dcd/FormsandBrochures/ADU.pdf
https://www.codepublishing.com/WA/SanJuanCounty/html/SanJuanCounty18/SanJuanCounty1840.html#18.40.240
https://www.codepublishing.com/WA/SanJuanCounty/html/SanJuanCounty18/SanJuanCounty1840.html#18.40.240
https://www.spokanecounty.org/DocumentCenter/View/682/BP-75-Accessory-Dwelling-Units---Detached-PDF
https://www.spokanecounty.org/DocumentCenter/View/682/BP-75-Accessory-Dwelling-Units---Detached-PDF
https://library.municode.com/wa/walla_walla_county/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.08DE_17.08.015ACDWUN
https://library.municode.com/wa/walla_walla_county/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.08DE_17.08.015ACDWUN
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
https://mrsc.org/getmedia/afb317f0-c19e-4fb0-bfa7-760ce2e2e1f7/Decision-497.pdf

unit.5? As a result, some local governments completely prohibit the use of ADUs as STRs, while others limit but
don't completely prohibit that use.

The primary rationale for prohibiting or limiting ADUs being used as STRs is that renting an ADU as a long-term
housing unit, defined as being rented for more than 30 consecutive days, will have the dual benefit of providing
a positive income stream to a homeowner and adding a new residential unit to the local housing supply.

Some studies attempt to make the case that ADUs being used as STRs make up “only a small percentage” of
the overall stock of STRs (8%-12%).5® For example, data collected by the City of Seattle shows that 11% of the
total short-term rental units were ADUs. It should be noted, however, that 11% still represents 418 units that are
not contributing to that city’s long-term housing supply.

Given the significant policy implications, local governments located in areas with high demand for short-term
rentals, such as popular tourist destinations, should carefully consider the pros and cons of allowing ADUs to
be used as short-term rentals.

State law
Cities and counties may restrict the use of ADUs for short term rentals.>*

Examples
e Bellingham Municipal Code Sec. 20.10.037 — Does not allow STRs in detached ADUs in single-family
zones but does allow them in detached ADUs in other zones, and in attached ADUs citywide.
e Poulsbo Municipal Code Sec. 18.70.070 — Does not allow ADUs to be used as STRs. Sequim Municipal
Code Ch. 18.66 — Does not allow ADUs to be used as STRs.

2. Provide user-friendly communication materials

To assist applicants in navigating the ADU permitting process, local governments can provide user-friendly
ADU webpages, informational handouts, guides, and checklists. These guidance documents can help by clearly
articulating ADU requirements to property owners, homeowners, contractors, and developers. Clear materials
inform those who are interested in building ADUs and encourage interest in ADU construction.

Examples

e Bremerton Guide to Establishing an ADU (2021) - Includes an overview of the city’s ADU standards and
links to permit requirements.

e Lake Stevens ADU Permit Checklist — Helps applicants understand the city’s ADU provisions.

e Olympia ADUs & Accessory Structures Guide (2022) — Includes an overview of ADU regulations and
standards, including design review requirements and guidelines.

e Seattle ADUniverse: The ABCs of ADUs - Includes a step-by-step guide to creating an ADU.

e Thurston County ADU Handout (2021) - Covers the main elements of the county’s three-step ADU
permitting process.

52 RCW 36.70A.696(9) defines short-term rental as "a lodging use, that is not a hotel or motel or bed and breakfast, in which a dwelling
unit, or portion thereof, is offered or provided to a guest by a short-term rental operator for a fee for fewer than 30 consecutive nights."
53 Seeg, for instance, the Urban Land Institute’s report Jumpstarting the Market for ADUs: Lessons Learned from Portland, Seattle, and
Vancouver.

54 HB 1337 Section 3(5)(a).
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https://bellingham.municipal.codes/BMC/20.10.037
https://bellingham.municipal.codes/BMC/20.10.037
https://www.codepublishing.com/WA/Poulsbo/html/Poulsbo18/Poulsbo1870.html#18.70.070
https://www.codepublishing.com/WA/Poulsbo/html/Poulsbo18/Poulsbo1870.html#18.70.070
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html
https://www.bremertonwa.gov/1230/Accessory-Dwelling-Units
https://www.lakestevenswa.gov/DocumentCenter/View/7427/Accessory-Dwelling-Unit-Checklist?bidId=
https://www.lakestevenswa.gov/DocumentCenter/View/7427/Accessory-Dwelling-Unit-Checklist?bidId=
https://cms7files.revize.com/olympia/Document_center/Services/Building%20Permits%20&%20Land%20Use%20Review/ADU/ADU-Handout-062322.pdf
https://cms7files.revize.com/olympia/Document_center/Services/Building%20Permits%20&%20Land%20Use%20Review/ADU/ADU-Handout-062322.pdf
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/guide
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/guide
https://www.co.thurston.wa.us/permitting/apps-forms/forms/ADU%20Handout%20Web.pdf
https://www.co.thurston.wa.us/permitting/apps-forms/forms/ADU%20Handout%20Web.pdf
http://app.leg.wa.gov/RCW/default.aspx?cite=36.70A.696
https://ternercenter.berkeley.edu/wp-content/uploads/pdfs/Jumpstarting_the_Market_--_ULI.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/pdfs/Jumpstarting_the_Market_--_ULI.pdf
https://lawfilesext.leg.wa.gov/biennium/2023-24/Pdf/Bills/House%20Passed%20Legislature/1337.PL.pdf?q=20230418105847

3. Provide information on landlord-tenant laws for prospective ADU
owners and ADU tenants

For many homeowners renting an ADU on their property, this may be the first time they have served as a
landlord. As a result, they may not be familiar with relevant local, state, and federal laws that apply to landlords
(such as the Fair Housing Act). Conversely, renters also have certain rights and responsibilities under these
laws that both landlords and tenants should know.

The Washington_Residential Landlord-Tenant Act includes the state’s key landlord-tenant laws.>> Some local
governments have created landlord-tenant regulations and programs with additional protections for renters,
including rental registration and extra notice of rent increases and/or inspections. To inform both landlords
and tenants about these requirements, local governments can develop user-friendly summaries of these
resources and provide them to ADU applicants during the permit process.

Examples

e Bellingham: Landlords and Tenants — Includes information on the city’s rental housing regulations,
rental registration and safety inspection program, and more.

e Benton County: Renter's Resources — Includes information on fair housing and tenant rights in
Washington.

e Burien: Renting in Burien - Includes information on the city’s rental housing inspection program, notice
of intent to sell, and eviction law in Washington.

e Olympia: Tenant Protections — Includes information on the city’s rental housing ordinance, FAQs, and
more.

e Tacoma: Landlord-Tenant Program — Includes information on the city’s landlord-tenant program.

4. Provide information on ADU financing and funding programs

Lack of funding and financing options is often cited as one of the most prevalent challenges for ADU
construction.®® Lending institutions that finance ADU projects generally don’t allow homeowners to borrow
against a portion of the future value of an unbuilt ADU, further constraining the viability of projects. To support
homeowners in financing their ADU projects, local governments can:

e Identify other funding and financing opportunities for ADUs and make these resources available at the
permit center and online.
e Develop programs to facilitate access to ADU funding and financing opportunities.

RCW 84.36.400, authorizes counties to provide a three-year property tax exemption for improvements to a
single-family dwelling, including the construction of an ADU, as long as it represents 30% or less of the value of
the original structure. The program was initiated through_Chapter 204, Laws of 2020 (2SSB 6231) and
stipulates that dwelling units may be either attached to or within the single-family dwelling or a detached unit
located on the same real property. In 2023, additional provisions were added in King County.%’

55 More information on state and federal laws may be found on the Washington Office of the Attorney General’s Landlord-Tenant page
and the U.S. Department of Housing and Urban Development Tenant Rights, Laws and Protections: Washington page.

56 See the UC Berkeley’s Terner Center for Housing Innovation’s article ADU'’s for All: Breaking Down Barriers to Racial and Economic
Equity in ADU Construction (2022).

57 SB 5045 offers extended property tax exemptions for ADUs in King County if the unit is affordable.
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https://apps.leg.wa.gov/rcw/default.aspx?Cite=59
https://apps.leg.wa.gov/rcw/default.aspx?Cite=59
https://cob.org/services/housing/landlord-tenant
https://cob.org/services/housing/landlord-tenant
https://www.co.benton.wa.us/pview.aspx?id=20889&catid=0
https://www.burienwa.gov/city_hall/laws_regulations/renting_in_burien
https://www.burienwa.gov/city_hall/laws_regulations/renting_in_burien
https://www.olympiawa.gov/community/housing___homelessness/tenant_protections.php
https://www.olympiawa.gov/community/housing___homelessness/tenant_protections.php
https://www.cityoftacoma.org/government/city_departments/equity_and_human_rights/landlord-tenant_program
https://www.cityoftacoma.org/government/city_departments/equity_and_human_rights/landlord-tenant_program
https://app.leg.wa.gov/rcw/default.aspx?cite=84.36.400
https://app.leg.wa.gov/rcw/default.aspx?cite=84.36.400
http://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/Senate/6231-S2.SL.pdf?q=20200514142019
https://www.atg.wa.gov/landlord-tenant
https://www.hud.gov/states/washington/renting/tenantrights
https://ternercenter.berkeley.edu/blog/adu-equity-barriers/
https://ternercenter.berkeley.edu/blog/adu-equity-barriers/

ADU owners may deduct, for income tax purposes, construction costs over time, annual property taxes, and
shared monthly utility costs from rental proceeds, which may help encourage their development.

Examples

e Olympia OlyFed Bank: ADUs Financing — Provides six loan options for ADU construction. See this ADU
Loan Options flyer and ADU Financing presentation for more information.

e Spokane Single-Family & Detached ADU Tax Exemption — The City of Spokane highlights the fact that
Spokane County provides a tax exemption for ADUs for the three assessment years after the
completion of the improvement, to the extent the improvement represents 30% or less of the value of
the original structure.

5. Create a program to encourage legalization of unpermitted ADUs

A combination of strong demand for new housing and too many barriers have in some Washington
communities resulted in unpermitted ADUs. Creating a program to allow legalization of unpermitted ADUs can
help promote safe, legal structures and open them up to rental opportunities.

Local governments are encouraged to develop programs to promote the legalization of existing housing units,
which should be done in a manner that ensures ADUs are safe to inhabit.

Examples

e Bellingham Municipal Code Sec. 20.10.036 - Allows ADUs existing prior to January 1, 1995, to become
legally permitted, as long as ADU owners submit an application that is consistent with current ADU
regulations and building codes.

e Ferndale Municipal Code Sec. 18.34.060 - Allows owners of ADUs established before June 20, 2017, to
submit an application to the city to legally permit the existing unit pursuant to the city’s ADU
regulations.

6. Provide pre-approved ADU plans

After confirming their property is eligible for an ADU, homeowners begin the design process with an architect
or designer. Depending on whether the unit is within an existing structure or free standing, the design process
can add significant time and expense to a project. To streamline this step, some local governments offer
detached ADU plan designs that have been pre-approved for compliance with building codes. ADU applications
with pre-approved plans are typically approved in a shorter timeframe and with reduced permit fees since the
designs have been vetted by staff. Even though the designs have been pre-approved all other code provisions,
like site-specific standards, still apply.

Examples

e Olympia: Pre-Approved ADU Plans (Guide) (2021) — The cities of Olympia, Lacey, and Tumwater worked
together to offer four plans that have been pre-approved for compliance with building codes.

e Leavenworth: ADU Plans — Offers four pre-approved designs. Each option includes two different styles
— modern and traditional.

e Renton: Permit Ready ADU Program - Includes eight pre-approved, designed, and engineered model
base plans, ranging in size from 415 to 1,000 square feet and varying in architectural style.

o Seattle: Pre-approved Detached ADUs Program — Offers 10 pre-approved plans for detached ADUs,
including factory-assembled structures that have been approved by the Washington Department of
Labor and Industries.
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https://www.olyfed.com/home/adu/
https://www.olyfed.com/wp-content/uploads/2023/03/ADUFlyer-Final.pdf
https://www.olyfed.com/wp-content/uploads/2023/03/ADUFlyer-Final.pdf
https://www.olyfed.com/wp-content/uploads/2023/03/ADUFlyer-Final.pdf
https://www.olyfed.com/wp-content/uploads/2023/03/2023-ADU-Presentation-Final.pdf
https://www.olyfed.com/wp-content/uploads/2023/03/2023-ADU-Presentation-Final.pdf
https://my.spokanecity.org/economicdevelopment/incentives/single-family-tax-exemption/
https://my.spokanecity.org/economicdevelopment/incentives/single-family-tax-exemption/
https://bellingham.municipal.codes/BMC/20.10.036
https://bellingham.municipal.codes/BMC/20.10.036
https://www.codepublishing.com/WA/Ferndale/#!/Ferndale18/Ferndale1834.html
https://www.codepublishing.com/WA/Ferndale/#!/Ferndale18/Ferndale1834.html
https://cms7files.revize.com/olympia/Document_center/Services/Building%20Permits%20&%20Land%20Use%20Review/ADU/Pre-Approved-ADU-Selection-Handout.pdf
https://cms7files.revize.com/olympia/Document_center/Services/Building%20Permits%20&%20Land%20Use%20Review/ADU/Pre-Approved-ADU-Selection-Handout.pdf
https://cityofleavenworth.com/your-city-hall/departments/development-services/planning/housing/housing-adu/
https://cityofleavenworth.com/your-city-hall/departments/development-services/planning/housing/housing-adu/
https://www.rentonwa.gov/city_hall/community_and_economic_development/permit_ready_a_d_u_program
https://www.rentonwa.gov/city_hall/community_and_economic_development/permit_ready_a_d_u_program
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/gallery
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/gallery

Cedar Cottage Seattle ADU Pre-Approved Plan (above and below). Credit: CAST architecture.
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Appendix A: Additional examples and resources

1. Allow two ADUs per lot

e Bremerton Municipal Code Ch. 20.46 — Allows up to two ADUs per lot (see Sec. 20.46.010).

e Kirkland Municipal Code Sec. 115.07 - Allows up to two ADUs (either attached or detached).

e Fife Municipal Code Ch. 19.80 — Allows both one attached and one detached ADU on larger city lots.
“For lots between 3,200 and 4,356 square feet, only attached ADUs are permitted. For lots larger than
4,356 square feet both attached and detached ADUs are permitted, provided the extra lot area required
in the applicable zone is met.”

e Lake Forest Park Municipal Code Ch. 18.50 - For lots exceeding one acre, one attached and one
detached ADU are permitted (see Sec. 18.50.050).
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https://www.codepublishing.com/WA/Bremerton/#!/Bremerton20/Bremerton2046.html
https://www.codepublishing.com/WA/Bremerton/#!/Bremerton20/Bremerton2046.html
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Fife/html/Fife19/Fife1980.html
https://www.codepublishing.com/WA/Fife/html/Fife19/Fife1980.html
https://www.codepublishing.com/WA/LakeForestPark/#!/LakeForestPark18/LakeForestPark1850.html
https://www.codepublishing.com/WA/LakeForestPark/#!/LakeForestPark18/LakeForestPark1850.html

2. Do not require owner occupancy
o Seattle Release of Owner Occupancy Covenant for ADUs Forms (Word document) — This form for
recording with the King County Recorder’s Office releases property from the covenant for owner
occupancy entered into as a condition of applying for an ADU permit, as owner occupancy is no longer
required by Seattle’s Land Use Code per Ordinance No. 125854 (2019).

3. Do not require off-street parking for ADUs

e Bainbridge Island Municipal Code Ch. 18.09 — Allows garage conversions for ADUs.

e Bellevue Ordinance 6589 — Adopted in 2021 prohibiting requirements for off-street parking for ADUs
within one-quarter mile of a major transit stop. For additional background information, see Bellevue’s
page on Reduced Minimum Residential Parking Standards.

e Bremerton Municipal Code Sec. 20.46.010 — One ADU is not required to provide an additional off-street
parking space. The second ADU is required, however, to provide an off-street parking space in addition
to that which is required for the principal unit.

e Spokane Municipal Code Sec. 17C.300.130 — No additional parking is required for studio and one-
bedroom ADUs and ADUs within one-quarter mile of certain transit stops. Spokane allows garage
conversion for ADUs.

e Olympia Municipal Code Sec. 18.38.100 - Doesn't require parking spaces for ADUs (see table 38.01,
“Residential” section).

e Tacoma Municipal Code Sec. 13.06.080 — No off-street parking is required for ADUs.

e University Place Municipal Code Sec. 19.70.010 — No additional off-street parking is required for ADUs.

e Vancouver Municipal Code Ch. 20.810 — Doesn't require additional on-site parking in conjunction with
the establishment of an ADU. The city allows conversion of an existing garage structure or other
outbuilding to be converted to an ADU; however, off-street parking for the primary residence is required
to be provided elsewhere on the site.

e Seattle Municipal Code Sec. 23.44.041 — Off-street parking is not required for ADUs, except that an
existing required parking space may not be eliminated to accommodate an ADU unless it is replaced
elsewhere on the lot.

4. Reduce barriers from setbacks and other ADU regulations

Reduce setbacks for ADUs (especially rear setbacks)

e Brier Municipal Code Sec. 17.24.010 — ADUs must conform to standard setback regulations, though the
rear yard setback requirement is reduced to seven feet for ADUs.

e Kirkland Municipal Code Sec. 115.115 — Required setbacks are the same as the underlying zone.
detached ADUs may be located within five feet of an alley. Detached ADUs without alley access may be
located no closer than five feet from the rear property line as long as the portion of the detached ADU in
the reduced setback is no taller than 15 feet.

e Sequim Municipal Code Sec. 18.66.050 — Exempts existing legally created on-site accessory structures
- such as garages — that have been converted to ADUs from complying with setback standards.

e Tacoma Municipal Code Sec. 13.06.080 — No setbacks from alleys are required.

Reduce minimum lot sizes for ADUs (especially on small urban lots)
e La Conner Municipal Code Sec. 15.110.080 — ADUs are allowed on lots that are under 5,000 square
feet.
e Medina Municipal Code Sec. 16.34.020 — ADUs are excluded from minimum lot area requirements.
e Tacoma Municipal Code Sec. 13.06.080 — ADUs are allowed on any legally established lot, regardless
of lot size or width.
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https://www.seattle.gov/documents/Departments/SDCI/Forms/ReleaseOwnerOccupancyCovenant.docx
https://www.seattle.gov/documents/Departments/SDCI/Forms/ReleaseOwnerOccupancyCovenant.docx
https://library.municode.com/wa/seattle/ordinances/municipal_code?nodeId=966951
https://library.municode.com/wa/seattle/ordinances/municipal_code?nodeId=966951
https://www.codepublishing.com/WA/BainbridgeIsland/#!/BainbridgeIsland18/BainbridgeIsland1809.html
https://www.codepublishing.com/WA/BainbridgeIsland/#!/BainbridgeIsland18/BainbridgeIsland1809.html
https://bellevue.municipal.codes/enactments@2019-01-10/Ord6589
https://bellevue.municipal.codes/enactments@2019-01-10/Ord6589
https://bellevuewa.gov/city-government/departments/development/codes-and-guidelines/code-amendments/recent-code-3#:~:text=A%20portion%20of%20the%20legislation%20imposed%20caps%20on,Legislature%20also%20adopted%20SHB%206617%2C%20amending%20RCW%2036.70A.698.
https://bellevuewa.gov/city-government/departments/development/codes-and-guidelines/code-amendments/recent-code-3#:~:text=A%20portion%20of%20the%20legislation%20imposed%20caps%20on,Legislature%20also%20adopted%20SHB%206617%2C%20amending%20RCW%2036.70A.698.
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://my.spokanecity.org/smc/?Section=17C.300.130#:~:text=The%20total%20number%20of%20individuals,as%20provided%20in%20RCW%2035.21.
https://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1838.html#18.38.100
https://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1838.html#18.38.100
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288
https://www.codepublishing.com/WA/UniversityPlace/#!/UniversityPlace19/UniversityPlace1970.html
https://www.codepublishing.com/WA/UniversityPlace/#!/UniversityPlace19/UniversityPlace1970.html
https://vancouver.municipal.codes/VMC/20.800
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.44NERE_SUBCHAPTER_IIIACUS_23.44.041ACDWUN
https://library.municode.com/wa/seattle/codes/municipal_code?nodeId=TIT23LAUSCO_SUBTITLE_IIILAUSRE_CH23.44NERE_SUBCHAPTER_IIIACUS_23.44.041ACDWUN
https://www.codepublishing.com/WA/Brier/html/Brier17/Brier1724.html#17.24.010
https://www.codepublishing.com/WA/Brier/html/Brier17/Brier1724.html#17.24.010
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.115
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.115
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.050
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.050
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288
https://www.codepublishing.com/WA/LaConner/html/LaConner15/LaConner15110.html#15.110.080
https://www.codepublishing.com/WA/LaConner/html/LaConner15/LaConner15110.html#15.110.080
https://library.municode.com/wa/medina/codes/code_of_ordinances?nodeId=TIT16UNDECO_SUBTITLE_16.3SPDEST_CH16.34ACUS_16.34.020ACDWUN
https://library.municode.com/wa/medina/codes/code_of_ordinances?nodeId=TIT16UNDECO_SUBTITLE_16.3SPDEST_CH16.34ACUS_16.34.020ACDWUN
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288
https://www.cityoftacoma.org/UserFiles/Servers/Server_6/File/cms/cityclerk/Files/MunicipalCode/Title13-LandUseRegulatoryCode.pdf#page=288

Increase height maximums for ADUs

e La Center Municipal Code Sec. 18.247.050 — ADUs are limited in height to 25 feet or the primary
dwelling’s height, whichever is lower.

e Mukilteo Municipal Code Sec. 17.30.060 — ADUs may be two stories high and must comply with
maximum building heights for the underlying zoning district; Detached ADUs cannot be taller than the
primary unit, except that there is a maximum height of one-story if the detached ADU is located above a
garage or similar structure.

e Pacific Municipal Code Sec. 20.92.060 — ADUs may be up to 25 feet high.

5. Increase maximum size limits for ADUs appropriate to zone and context

e Black Diamond Municipal Code Sec. 18.56.030 — Detached ADUs are limited to 1,000 square feet.

e Bremerton Municipal Code Sec. 20.46.010 - Limits ADUs to 1,000 square feet or no more than 60%
percent of the principal unit’s total habitable floor area, whichever is greater. Attached ADUs in
residences built prior to 2020 may receive director’'s approval to increase ADU floor area to equal that
of the principal dwelling.

e Burien Municipal Code Sec. 19.17.070 - Internal or attached ADUs are limited to 1,000 square feet. The
planning director may make exceptions to size limitations to allow for the better utilization of existing
spaces.

e Leavenworth Municipal Code Sec. 18.36.035 — The total habitable floor area of any ADU is limited to
1,200 square feet.

e Kirkland Municipal Code Sec. 115.07 — ADUs are limited to 1,200 square feet.

e Roslyn Municipal Code Sec. 18.140.030 — ADUs are limited to 1,000 square feet.

e Yakima Municipal Code Sec. 15.09.045 — The ADU'’s floor area is limited to 1,000 square feet.

6. Limit use of design standards
e Bothell Municipal Code Sec. 12.14.135 - Attached ADU entrances are permitted on the front of the
primary residence under certain conditions.
e Bremerton Municipal Code Sec. 20.46.010 - The city has developed a user-friendly ADU Guide (2021)
that summarizes design regulations with visual examples.
e Fife Municipal Code Sec. 19.80.040 — Recommended approaches to promote privacy for adjacent
properties are included in subsection 19.80.040(A)(6).

7. Remove, reduce or waive permit application fees, impact fees, system
development charges, and other ADU-related fees

Utility connection fees/system development charges
e Chelan Municipal Code Sec. 13.33.020 - Offers utility rate reductions for ADUs.
e La Center Municipal Code Sec. 18.247.050 — ADUs may share sewer and water connections with the
primary dwelling. System development charges are imposed at a reduced rate compared to a single-
family home (Sec. 18.247.080).
e Yakima County Code Sec. 19.18.020 — The ADU and the primary dwelling unit will share a single sewer
and water connection, unless the local sewer and/or water purveyor requires separate connections.

Impact fees
e Bellingham Permit Fees — This webpage offers information establishing that:

e ADUs are assessed at half the multi-family rate for park impact fees.
e For transportation impact fees, the person trip rate is less than duplexes and townhouses.
e School impact fees are waived for ADUs.

REQUIREMENTS AND RECOMMENDATIONS FOR PERMITTING ACCESSORY DWELLING UNITS 33
SEPTEMBER 2023

Page 59 of 122


https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html#18.247.050
https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html#18.247.050
https://www.codepublishing.com/WA/Mukilteo/html/Mukilteo17/Mukilteo1730.html#17.30.060
https://www.codepublishing.com/WA/Mukilteo/html/Mukilteo17/Mukilteo1730.html#17.30.060
https://www.codepublishing.com/WA/Pacific/html/Pacific20/Pacific2092.html#20.92.060
https://www.codepublishing.com/WA/Pacific/html/Pacific20/Pacific2092.html#20.92.060
https://library.municode.com/wa/black_diamond/codes/code_of_ordinances?nodeId=TIT18ZO_CH18.56ACDWUN_18.56.030PESTACDWUN
https://library.municode.com/wa/black_diamond/codes/code_of_ordinances?nodeId=TIT18ZO_CH18.56ACDWUN_18.56.030PESTACDWUN
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html%2319.17.070
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html%2319.17.070
https://www.codepublishing.com/WA/Leavenworth/#!/Leavenworth18/Leavenworth1836.html%2318.36.035
https://www.codepublishing.com/WA/Leavenworth/#!/Leavenworth18/Leavenworth1836.html%2318.36.035
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Roslyn/#!/Roslyn18/Roslyn18140.html
https://www.codepublishing.com/WA/Roslyn/#!/Roslyn18/Roslyn18140.html
https://www.codepublishing.com/WA/Yakima/#!/Yakima15/Yakima1509.html%2315.09.045
https://www.codepublishing.com/WA/Yakima/#!/Yakima15/Yakima1509.html%2315.09.045
https://bothell.municipal.codes/BMC/12.14.135
https://bothell.municipal.codes/BMC/12.14.135
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.bremertonwa.gov/DocumentCenter/View/8711/ADU-Design-Guide-PDF#page=5
https://www.bremertonwa.gov/DocumentCenter/View/8711/ADU-Design-Guide-PDF#page=5
https://www.codepublishing.com/WA/Fife/html/Fife19/Fife1980.html#19.80.040
https://www.codepublishing.com/WA/Fife/html/Fife19/Fife1980.html#19.80.040
https://www.codepublishing.com/WA/Chelan/html/Chelan13/Chelan1333.html#13.33.020
https://www.codepublishing.com/WA/Chelan/html/Chelan13/Chelan1333.html#13.33.020
https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html#18.247.050
https://www.codepublishing.com/WA/LaCenter/html/LaCenter18/LaCenter18247.html#18.247.050
https://www.codepublishing.com/WA/YakimaCounty/html/YakimaCounty19/YakimaCounty1918.html#19.18.020
https://www.codepublishing.com/WA/YakimaCounty/html/YakimaCounty19/YakimaCounty1918.html#19.18.020
https://cob.org/services/permits/fees
https://cob.org/services/permits/fees

e Bellingham Ordinance No. 2018-11-022 — Establishes impact fee reductions related to the city’s 2018
ADU code update.

o Kirkland Accessory Dwelling Units — Exempts transportation, park, and school impact fees for ADUs in
accordance with city code (KMC 27.04.050, KMC 27.06.050, KMC 27.08.050). These fees are assessed
on the primary single-family residence only.

e Renton 2023-2024 Fee Schedule — Impact and permit fees are waived for ADUs. Stormwater system
development charges are reduced by 50% for ADUs.

e Tukwila Fee Schedule — Exempts attached ADUs from impact fees (see Figure 16-1 “Fee Schedule”).

o Everett 2023 Impact Fees Schedule — Waives traffic and school impact fees for ADUs.

e Olympia Municipal Code Ch. 15.08 — Waives school impact fees and reduces transportation and park
impact fees for ADUs.

e Renton 2019-2020 Fee Schedule (Section XII) — Provides impact fee reductions and waivers for ADUs.

ADU permit application fees
e Port Angeles Temporary Building Permit Fee Waiver Form (2022) — A temporary building permit fee
waiver is available for construction of housing reserved for families with 80% AMI or below through
September 2028; ADUs are included as an acceptable dwelling type for this waiver.

8. Allow prefabricated ADUs

Code examples
e Richland Municipal Code Sec. 23.42.020 - Allows accessory apartment units that are manufactured off
site.
e Langley Municipal Code Sec. 18.22.115(C) — While not addressing prefabricated housing, "tiny homes"
are allowed to be used as ADUs, if they can meet the International Residential Code (IRC) and other
specified local standards.

Other resources
e Olympia Manufactured Homes (Handout) (2017) — Manufactured homes are allowed to be used as
ADUs, particularly to promote affordable housing.

Seattle ADUniverse:

e The ABCs of ADUs — Mentions factory-built ADUs in the Construction section.

e Pre-approved Detached ADUs - References factory-assembled structures in the L&I-approved detached
ADUs section. The pre-approved plans include the Urban Cottage Prefab and WOOD Studio design.

e Seattle: Guide to Building a Backyard Cottage (2010) — See page 19.

o Seattle Tip Sheet 305: Factory-Assembled Structures for Residential and Commercial Use (2023) -
Includes a comparison of the three types of factory-assembled structures, local requirements, and fees.

e Insider: A new collection of minimalist tiny homes from $37,500 is available in the US for the first time
(2023) - Article about affordable tiny homes from Latvia-based firm, MyCabin.

e Congress for the New Urbanism: Novel idea - Modular house that’s cute (2023) - Article describing a
well-designed modular house that received an Urban Guild Award.

e HUD Office of Policy Development (PD&R): Factory-Built Accessory Dwelling Units for Affordable
Housing Options (2020) - Highlights communities that support factory-built ADU designs.

9. Streamline ADU permitting processes

Code examples
e Olympia Municipal Code Sec. 18.72.080 — Approves ADUs administratively.
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https://bellingham.municipal.codes/enactments/Ord2018-11-022
https://bellingham.municipal.codes/enactments/Ord2018-11-022
https://www.kirklandwa.gov/Government/Departments/Planning-and-Building/Housing/Accessory-Dwelling-Units#section-5
https://www.kirklandwa.gov/Government/Departments/Planning-and-Building/Housing/Accessory-Dwelling-Units#section-5
https://mrsc.org/getmedia/d0d954b3-de62-4334-880f-b624719e9c60/r43feeSchedule.pdf.aspx
https://mrsc.org/getmedia/d0d954b3-de62-4334-880f-b624719e9c60/r43feeSchedule.pdf.aspx
http://records.tukwilawa.gov/weblink/1/edoc/273751/COMPLETE%20TUKWILA%20MUNICIPAL%20CODE%20(UPDATED%20November%202022).pdf#page=468
http://records.tukwilawa.gov/weblink/1/edoc/273751/COMPLETE%20TUKWILA%20MUNICIPAL%20CODE%20(UPDATED%20November%202022).pdf#page=468
https://www.everettwa.gov/DocumentCenter/View/8722/Impact-Fees---Traffic-School-Parks-PDF?bidId=
https://www.everettwa.gov/DocumentCenter/View/8722/Impact-Fees---Traffic-School-Parks-PDF?bidId=
https://www.codepublishing.com/WA/Olympia/html/Olympia15/Olympia1508.html
https://www.codepublishing.com/WA/Olympia/html/Olympia15/Olympia1508.html
https://edocs.rentonwa.gov/Documents/1/edoc/1059222/2017-2018%20Fee%20Schedule.pdf#page=15
https://edocs.rentonwa.gov/Documents/1/edoc/1059222/2017-2018%20Fee%20Schedule.pdf#page=15
https://www.cityofpa.us/DocumentCenter/View/11938/TBPFW-Application-Fillable-8-1-2022
https://www.cityofpa.us/DocumentCenter/View/11938/TBPFW-Application-Fillable-8-1-2022
https://www.codepublishing.com/WA/Richland/html/Richland23/Richland2342.html#23.42.020
https://www.codepublishing.com/WA/Richland/html/Richland23/Richland2342.html#23.42.020
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1822.html
https://cms7files.revize.com/olympia/Document_center/Government/Codes,%20Plans%20&%20Standards/Missing%20Middle/Staff%20Recommendations/Manufactured%20Homes%20-%20Draft%20Rec.pdf
https://cms7files.revize.com/olympia/Document_center/Government/Codes,%20Plans%20&%20Standards/Missing%20Middle/Staff%20Recommendations/Manufactured%20Homes%20-%20Draft%20Rec.pdf
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/guide
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/guide
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/gallery
https://aduniverse-seattlecitygis.hub.arcgis.com/pages/gallery
https://deptofcommerce.box.com/s/xf5ek5eqfvsnadait9ah6kq9rok1x26w
https://deptofcommerce.box.com/s/cauj1io6gsyiy4a4bg7k67sbndr713d6
https://deptofcommerce.box.com/s/cauj1io6gsyiy4a4bg7k67sbndr713d6
https://www.businessinsider.com/mycabin-us-tiny-homes-prefab-pads-factory-cost-size-delivery-2023-2
https://www.cnu.org/publicsquare/2023/01/09/modular-cottage-designed-be-cute
https://www.cnu.org/publicsquare/2023/01/09/modular-cottage-designed-be-cute
https://www.huduser.gov/portal/periodicals/em/WinterSpring20/highlight1-sidebar2.html
https://www.huduser.gov/portal/periodicals/em/WinterSpring20/highlight1-sidebar2.html
https://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1872.html#18.72.080
https://www.codepublishing.com/WA/Olympia/html/Olympia18/Olympia1872.html#18.72.080

e Pacific Municipal Code Sec. 20.92.057 - Single, straightforward application requirements for ADU
development.

e Sequim Municipal Code Sec. 18.66.040 — Approves ADUs administratively.

e Otherresources

o Bellevue: ADU Registration — This webpage notes that ADU registration, a floor plan, and site
sketch/site plan are the minimum necessary to proceed with the ADU application process.

e Camas: ADU Application Form — Two-page application form that includes applicable development
standards and design guidelines.

e Lake Stevens: ADU Compliance Checklist — This checklist provides a detailed overview of the
permitting process.

e MRSC: Streamlining Local Permit Review Procedures — This webpage provides examples of
streamlined permit review processes.

e Seattle: Construction Permit — Addition or Alteration — This webpage provides that to add within an
existing house, a_construction addition/alteration permit is needed; to build a detached unit, a
construction addition/alteration permit is needed.

e Vancouver Municipal Code Sec. 20.920.060(H) - Expedites permit review for infill development.

10. Offer incentives to encourage ADUs that are affordable to lower-income

households

o Bellingham Housing Development: Guideline and Procedure Handbook (2019) - Housing Levy funds
are available to support purchases of homes with ADUs.

e Block Project — Nonprofit with a mission to construct and find homeowners in Seattle willing to host an
affordable ADU on their residential properties.

e Habitat for Humanity (Seattle-King & Kittitas Counties) - South Park Project — This award-winning
Habitat for Humanity project, funded in part through Seattle Housing Levy funds, includes ADUs.

e Fannie Mae: HomeReady Accessory Unit Income and Boarder Income Flexibilities (2022) — Expands
access to creditworthy low-income borrowers.

Community land trust (CLT) examples

e National League of Cities: How One Colorado Community Land Trust Is Preserving Homeownership
and Affordability (2021) — Elevation Community Land Trust operates in partnership with a Denver
Housing Authority initiative to support homeowners and prevent displacement. Their approach includes
building ADUs to create more living space for family members or a new source of income.

e T.R.U.S.T. South LA (& four other California CLTs): Increasing Community Power and Health through
Community Land Trusts (2020) — The Community Land Trust Association of West Marin, in
collaboration with the Housing Authority of Marin County, offers zero-interest loans, permit fee waivers,
and other benefits for homeowners to create ADUs for use as affordable rental units.

o Shelterforce: Affordable ADUs: How It's Being Done — Explores pilot programs and other strategies for
financing ADUs for low- and moderate-income homeowners.

Appendix B. Relevant GMHB cases for counties

e Futerwise v. Snohomish County, Case 22-3-003, Final Decision and Order. The Board found that the
county failed to protect agricultural lands of long-term commercial significance, in violation of RCW
36.70A.177, and was inconsistent with multi-county and countywide planning policies, in violation of
RCW 36.70A.210.
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https://www.codepublishing.com/WA/Pacific/html/Pacific20/Pacific2092.html#20.92.057
https://www.codepublishing.com/WA/Pacific/html/Pacific20/Pacific2092.html#20.92.057
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.040
https://www.codepublishing.com/WA/Sequim/html/Sequim18/Sequim1866.html#18.66.040
https://bellevuewa.gov/city-government/departments/development/zoning-and-land-use/zoning-requirements/accessory-dwelling-units
https://www.cityofcamas.us/sites/default/files/fileattachments/community_development/page/18017/adu_application.pdf
https://www.lakestevenswa.gov/DocumentCenter/View/7427/Accessory-Dwelling-Unit-Checklist?bidId=
https://www.lakestevenswa.gov/DocumentCenter/View/7427/Accessory-Dwelling-Unit-Checklist?bidId=
https://mrsc.org/explore-topics/planning/land-use-administration/streamlining-local-permit-review-procedures
https://mrsc.org/explore-topics/planning/land-use-administration/streamlining-local-permit-review-procedures
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---addition-or-alteration
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---addition-or-alteration
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---addition-or-alteration
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---addition-or-alteration
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---addition-or-alteration
https://vancouver.municipal.codes/VMC/20.920.060
https://cob.org/wp-content/uploads/housing-development-handbook.pdf
https://www.the-block-project.org/
https://www.the-block-project.org/
https://www.habitatskc.org/habitat-receives-best-innovative-design-solution-award/
https://www.habitatskc.org/habitat-receives-best-innovative-design-solution-award/
https://singlefamily.fanniemae.com/media/8251/display
https://singlefamily.fanniemae.com/media/8251/display
https://www.nlc.org/article/2021/09/14/how-one-colorado-community-land-trust-is-preserving-homeownership-and-affordability/
https://www.nlc.org/article/2021/09/14/how-one-colorado-community-land-trust-is-preserving-homeownership-and-affordability/
https://www.nlc.org/article/2021/09/14/how-one-colorado-community-land-trust-is-preserving-homeownership-and-affordability/
https://www.nlc.org/article/2021/09/14/how-one-colorado-community-land-trust-is-preserving-homeownership-and-affordability/
https://trustsouthla.org/wp-content/uploads/2021/02/Increasing-Community-Power-Thru-CLTs-REPORT-TCE-BHC-Dec2020.pdf
https://trustsouthla.org/wp-content/uploads/2021/02/Increasing-Community-Power-Thru-CLTs-REPORT-TCE-BHC-Dec2020.pdf
https://trustsouthla.org/wp-content/uploads/2021/02/Increasing-Community-Power-Thru-CLTs-REPORT-TCE-BHC-Dec2020.pdf
https://trustsouthla.org/wp-content/uploads/2021/02/Increasing-Community-Power-Thru-CLTs-REPORT-TCE-BHC-Dec2020.pdf
https://shelterforce.org/2022/05/10/affordable-adus-how-its-being-done/
https://shelterforce.org/2022/05/10/affordable-adus-how-its-being-done/
https://eluho2022.my.site.com/casemanager/s/case/50082000001BFTq/detail

e Loon Lake Property Owners Association, et al v. Stevens County, Case No. 01-1-0002¢, Compliance
Order (May 30, 2008) - Allowing an ADU on all parcels—including substandard lots-- can considerably
increase density in rural areas; regulations should contain specific criteria to curtail indiscriminate
increased density.

e Friends of San Juans, et al v. San Juan County, Case No. 3-2-0003c coordinated with Nelson, et al v.
San Juan County, Case No. 06-2-0024c, FDO/Compliance Order (Feb. 12, 2007) - Regulations allowing
a detached ADU on substandard rural lots allowed residential use to predominate over rural uses and
were therefore noncompliant.

e Kittitas County Conservation, et al v. Kittitas County, Case No. 07-1-0015, Final Decision Order (Mar. 21,
2008) — County ADU regulations must contain density provisions to preserve rural character—failure to
do so would result in “urban-like” density in rural areas.

e Peninsula Neighborhood Association v. Pierce County, Case No. 95-3-0071, Final Decision and Order
(Mar. 20, 1996) — Local governments are required to include ADU provisions in their development
regulations, but those regulations must be consistent with the GMA requirement that local
governments reduce sprawl in rural areas.

e Yanisch v. Lewis County, Case No. 02-2-0007c, Order on Compliance Hearing (Mar. 12, 2004) - County
definition of “rural character” must comply with GMA; subdivision or sale of ADU to family member may
not be approved if doing so creates lots of less than five acres.

Appendix C. Resources for programmatic elements

1. Address the use of ADUs as short-term rentals

e La Conner Municipal Code Sec. 15.110.080 - ADUs may not be used as short-term rentals.

e Langley Municipal Code Sec. 5.40.030 - A maximum of 50 ADUs can be used as short-term rentals in
Langley.

e Marysville Municipal Code Sec. 22C.180.030 — ADUs aren’t permitted as short-term rentals.

e Roslyn Municipal Code Sec. 18.140.030 — ADUs may be rented for a minimum of 60 days.

e Tukwila Municipal Code Sec. 18.50.220 — Doesn't allow ADUs to be rented for periods of less than 30
days.

2. Provide user-friendly communication materials

e Bellingham: Homeowner's Handbook to Building an ADU — This handbook, developed by the Whatcom
Housing Alliance and the City of Bellingham, includes ADU basics and information on permitting,
design, construction, and costs.

o Jefferson County: The ABCs and 123s of ADUs (2022) — This guide, developed by the Housing
Solutions Network, includes information for homeowners considering ADU development, particularly for
affordable housing.

e Lynnwood ADU Guide - One-page guide with an overview of the city’s ADU requirements, including
those related to size, design, and setbacks.

e Poulsbo Accessory Dwelling Units — This webpage includes ADU basics, benefits of an ADU, code
requirements, permitting process, handouts, and flow charts.

e Redmond ADU (Handout) (2019) - This one-pager includes an overview of the city’s ADU requirements
and permit process.

e San Juan County Detached ADU Permit Application Checklist (2018) — One-page overview of all permit
application requirements.

e Seattle: A Guide to Building a Backyard Cottage (2010)

e Spokane Accessory Dwelling Unit Current Allowances (2022) - Includes quick facts.
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https://mrsc.org/getmedia/675d76a2-8288-4a51-ae9d-ab2d768bcb41/Decision-995.pdf
https://mrsc.org/getmedia/675d76a2-8288-4a51-ae9d-ab2d768bcb41/Decision-995.pdf
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/cfa5f775-b652-4ab1-8749-68d765e91ad3/Decision-160.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
https://mrsc.org/getmedia/6ba48049-6c61-4a14-9ead-1808b54a767e/Decision-217.pdf
https://mrsc.org/getmedia/c84db275-15cc-43ac-9d07-6b6c42420de9/Decision-1012.pdf
https://mrsc.org/getmedia/c84db275-15cc-43ac-9d07-6b6c42420de9/Decision-1012.pdf
https://mrsc.org/getmedia/d8809f4b-945d-4a36-ab6e-3b8a1bca983b/Decision-1923.pdf
https://mrsc.org/getmedia/d8809f4b-945d-4a36-ab6e-3b8a1bca983b/Decision-1923.pdf
https://mrsc.org/getmedia/afb317f0-c19e-4fb0-bfa7-760ce2e2e1f7/Decision-497.pdf
https://mrsc.org/getmedia/afb317f0-c19e-4fb0-bfa7-760ce2e2e1f7/Decision-497.pdf
https://www.codepublishing.com/WA/LaConner/html/LaConner15/LaConner15110.html#15.110.080
https://www.codepublishing.com/WA/LaConner/html/LaConner15/LaConner15110.html#15.110.080
https://www.codepublishing.com/WA/Langley/html/Langley05/Langley0540.html#5.40.030
https://www.codepublishing.com/WA/Langley/html/Langley05/Langley0540.html#5.40.030
https://www.codepublishing.com/WA/Marysville/#!/Marysville22C/Marysville22C180.html
https://www.codepublishing.com/WA/Marysville/#!/Marysville22C/Marysville22C180.html
https://www.codepublishing.com/WA/Roslyn/html/Roslyn18/Roslyn18140.html#18.140.030
https://www.codepublishing.com/WA/Roslyn/html/Roslyn18/Roslyn18140.html#18.140.030
http://records.tukwilawa.gov/weblink/1/edoc/273751/COMPLETE%20TUKWILA%20MUNICIPAL%20CODE%20(UPDATED%20November%202022).pdf#page=651
http://records.tukwilawa.gov/weblink/1/edoc/273751/COMPLETE%20TUKWILA%20MUNICIPAL%20CODE%20(UPDATED%20November%202022).pdf#page=651
https://cob.org/wp-content/uploads/adu-homeowner-handbook.pdf
https://drive.google.com/file/d/1bBKtS4ceASHDu5ez8fjS48Wr76wNxEv8/view
https://drive.google.com/file/d/1bBKtS4ceASHDu5ez8fjS48Wr76wNxEv8/view
https://www.lynnwoodwa.gov/files/sharedassets/public/dbs/planning-amp-zoning/applications-and-checklists/accessory-dwelling-units/2.-adu-guide_2018_update-draft.pdf
https://www.lynnwoodwa.gov/files/sharedassets/public/dbs/planning-amp-zoning/applications-and-checklists/accessory-dwelling-units/2.-adu-guide_2018_update-draft.pdf
https://cityofpoulsbo.com/accessorydwellingunits/
https://cityofpoulsbo.com/accessorydwellingunits/
https://www.redmond.gov/DocumentCenter/View/11665/Accessory-Dwelling-Units-ADU-Handout-PDF
https://www.redmond.gov/DocumentCenter/View/11665/Accessory-Dwelling-Units-ADU-Handout-PDF
https://www.sanjuanco.com/DocumentCenter/View/14559/ADU-Building-Permit-Application-Checklist
https://www.sanjuanco.com/DocumentCenter/View/14559/ADU-Building-Permit-Application-Checklist
https://deptofcommerce.box.com/s/xf5ek5eqfvsnadait9ah6kq9rok1x26w
https://static.spokanecity.org/documents/business/residential/development-options/accessory-dwelling-unit-current-allowances-2022-11-03.pdf
https://static.spokanecity.org/documents/business/residential/development-options/accessory-dwelling-unit-current-allowances-2022-11-03.pdf

e Tacoma ADU Tip Sheet (2022) - Includes development standards, permit requirements, submittal and
review process, and more.
e Tacoma Accessory Dwelling Units Design Guide (2022) — A handbook for building ADUs.

Toronto, Canada

e Changing Lanes - Laneway Suites in the City of Toronto — Provides requirements, reports, and other
information for laneway suites (i.e., detached ADUs abutting a public laneway).

e Garden Suites — Offers rules and regulations, key considerations, and other information for garden
suites (i.e., detached ADUs that do not about a laneway).

e YouTube - City of Toronto Garden Suites Draft Rules — Video discussing the city’s draft rules for garden
suites.

e Vancouver ADU Fact Sheet (2022) - Includes FAQs.

3. Provide information on landlord-tenant laws for prospective ADU owners and ADU

tenants

e A Regional Coalition for Housing (ARCH): Renting Out An ADU - Information on finding tenants, rental
agreements, landlord-tenant relationship, and more in East King County.

e Bellevue: Residential Rental Regulations — Contains general guidelines for ADU rental terms.

e Kenmore Ordinance No. 22-0545 (2022) - Adopts tenant protections increasing notice for rent
increases, capping late fees, capping move in fees and deposits, and more. The ordinance notes that
“dwelling unit” has the same meaning as the state’s Residential Landlord-Tenant Act (RCW 59.18.030),
which defines it as “...a structure of that part of a structure which is used as a home, residence, or
sleeping place by one or two or more persons maintaining a common household...”

e Kirkland: Tenant Protections — Includes new tenant protections related to notice of rent increases,
maximum security deposit, and enforcement.

e Redmond: Living in Redmond - Includes information on the city’s new tenant protections.

4. Provide information on ADU financing and funding programs

e Fannie Mae: HomeReady Accessory Unit Income and Boarder Income Flexibilities (2022) — Expands
access to creditworthy low-income borrowers.

e Freddie Mac: Accessory Dwelling Unit (ADU) FAQ - Includes common questions about Freddie Mac'’s
ADU loan terms.

e UC Berkeley's Terner Center for Housing Innovation & USC's Lusk Center for Real Estate: ADU
Construction Financing (2022) - Includes product examples and considerations.

e A Regional Coalition for Housing (ARCH): ADU Lending Assistance - Includes information about both
private and public financial requirements and assistance.

e Local Investing Opportunities Network (LION) - Provides loans for ADU development in Jefferson
County.

5. Provide information on ADU condominium conversions

e Bellevue ADU Reform Land Use Code Amendment (LUCA) — The city is updating its code to remove
barriers for the construction of attached ADUs, including removing the prohibition on condominium
conversion.

7. Create a program to encourage legalization of unpermitted ADUs

Code examples
e Burien Municipal Code Sec. 19.17.070 — ADUs without city approval may be legalized if the owner
applies for the applicable permits.
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https://www.tacomapermits.org/wp-content/uploads/2022/02/L-150-Accessory-Dwelling-Units.pdf
https://www.tacomapermits.org/wp-content/uploads/2022/02/L-150-Accessory-Dwelling-Units.pdf
https://www.tacomapermits.org/wp-content/uploads/2022/12/ADU-Design-Booklet.pdf
https://www.tacomapermits.org/wp-content/uploads/2022/12/ADU-Design-Booklet.pdf
https://www.toronto.ca/city-government/planning-development/planning-studies-initiatives/changing-lanes-the-city-of-torontos-review-of-laneway-suites/
https://www.toronto.ca/city-government/planning-development/planning-studies-initiatives/changing-lanes-the-city-of-torontos-review-of-laneway-suites/
https://www.toronto.ca/city-government/planning-development/planning-studies-initiatives/garden-suites/
https://www.toronto.ca/city-government/planning-development/planning-studies-initiatives/garden-suites/
https://www.youtube.com/watch?v=GgcJuPbwb2I
https://www.youtube.com/watch?v=GgcJuPbwb2I
https://www.cityofvancouver.us/business/building-construction/residential-building-permits/accessory-dwelling-units/
https://wwww.archhousing.org/current-residents/adu-renting-out.html
https://wwww.archhousing.org/current-residents/adu-renting-out.html
https://bellevuewa.gov/city-government/departments/development/zoning-and-land-use/zoning-requirements/rentals
https://bellevuewa.gov/city-government/departments/development/zoning-and-land-use/zoning-requirements/rentals
https://kenmore.civicweb.net/document/119244/
https://kenmore.civicweb.net/document/119244/
https://app.leg.wa.gov/rcw/default.aspx?cite=59.18.030
https://app.leg.wa.gov/rcw/default.aspx?cite=59.18.030
https://app.leg.wa.gov/rcw/default.aspx?cite=59.18.030
https://www.kirklandwa.gov/Government/City-Managers-Office/Tenant-Protections
https://www.kirklandwa.gov/Government/City-Managers-Office/Tenant-Protections
https://www.redmond.gov/617/Living-in-Redmond
https://www.redmond.gov/617/Living-in-Redmond
https://singlefamily.fanniemae.com/media/8251/display
https://singlefamily.fanniemae.com/media/8251/display
https://sf.freddiemac.com/faqs/accessory-dwelling-unit-faq
https://sf.freddiemac.com/faqs/accessory-dwelling-unit-faq
https://ternercenter.berkeley.edu/blog/adu-equity-barriers/
https://ternercenter.berkeley.edu/blog/adu-equity-barriers/
https://wwww.archhousing.org/current-residents/adu-lending-assistance.html
https://wwww.archhousing.org/current-residents/adu-lending-assistance.html
https://www.jeffersonlion.net/workforce-housing
https://www.jeffersonlion.net/workforce-housing
https://bellevuewa.gov/ADU-reform
https://bellevuewa.gov/ADU-reform
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html
https://www.codepublishing.com/WA/Burien/#!/Burien19/Burien1917.html

e Enumclaw Municipal Code Sec. 19.34.240 - Allows ADUs that existed as of November 1, 2001, to be
legally established with an application, inspection, and affidavit. Permit application fees were waived
within the first year of the relevant ordinance being in effect.

e Kirkland Municipal Code Sec. 115.07 — An ADU inspection is required for issuance of an ADU permit if it
was built without a final building permit.

e Langley Municipal Code Sec. 18.22.115 — An ADU that existed as of January 22, 2019, may be legally
established and may continue to be used as an ADU with an application, inspection, and affidavit.

e Mukilteo Municipal Code Sec. 17.30.040 — ADUs built without proper permitting may become legal if
the owners submit an application and fulfill parking and owner occupancy requirements, among others.

e Newcastle Municipal Code Sec. 18.31.050 — ADUs may become legal following an application and
inspection process.

e Roslyn Municipal Code Sec. 18.140.030 - If an ADU was created without a building permit, the city
requires a building inspection to determine if the structure is sound, will not pose a hazard to people or
property, and complies with the ADU requirements and building code.

Other resources
o (Casita Coalition: Legalizing an Unpermitted ADU (2022) - Provides guidelines for homeowners to
legalize existing ADUs.
e Seattle: Construction Permit — Establishing Use — This webpage provides that to legalize an existing
unit, a_construction permit is needed to establish use; additionally, there could be a need to apply for
electrical service changes or new services from Seattle City Light.

Seattle Department of Construction and Inspections
e Tip 217 -How to Legalize a Use Not Established by Permit (2022) - Includes the rationale for applying
for a permit to establish a use and how to document a use for the record.
e Tip 606 - lllegal Dwelling Units (2022) - Defines illegal dwelling units and the process to legalize or
remove them.

8. Provide pre-approved ADU plans
e Lacey Accessory Dwelling Units — Four pre-approved detached ADU plans are available.
e Raleigh, NC: ADU Fast Track Gallery — Provides ADU plans at a lower cost than typical design
processes.

Appendix D: Other ADU information and resources

Definitions
e RCW 36.70A.696 — Provides statutory definitions.
e Seattle Office of Planning & Community Development: Encouraging Backyard Cottages — This webpage
includes definitions for detached and attached ADUs.
e Vancouver Municipal Code Ch. 20.810 — See Sec. 20.810.020 for ADU definition.

Adopting ordinances
e Bremerton Ordinance No. 5410 (2020) — Amends_section 20.46.010, in response to HB 1923 (2020).
e Bremerton Ordinance No. 5416 (2021) — Adopts amendments to the city’s ADU regulations, including
increasing minimum size, removing parking requirements, removing owner occupancy requirements,
and changing design standards.
e Langley Ordinance No. 1051 (2019) - Amends several sections of the Langley Municipal Code,
including section 18.22.155, to encourage housing options and increase housing affordability.
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https://www.codepublishing.com/WA/Enumclaw/html/Enumclaw19/Enumclaw1934.html#19.34.240
https://www.codepublishing.com/WA/Enumclaw/html/Enumclaw19/Enumclaw1934.html#19.34.240
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Kirkland/html/KirklandZ115/KirklandZ115.html#115.07
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1822.html
https://www.codepublishing.com/WA/Langley/#!/Langley18/Langley1822.html
https://www.codepublishing.com/WA/Mukilteo/html/Mukilteo17/Mukilteo1730.html#17.30.040
https://www.codepublishing.com/WA/Mukilteo/html/Mukilteo17/Mukilteo1730.html#17.30.040
https://www.codepublishing.com/WA/Newcastle/html/Newcastle18/Newcastle1831.html#18.31.050
https://www.codepublishing.com/WA/Newcastle/html/Newcastle18/Newcastle1831.html#18.31.050
https://www.codepublishing.com/WA/Roslyn/html/Roslyn18/Roslyn18140.html#18.140.030
https://www.codepublishing.com/WA/Roslyn/html/Roslyn18/Roslyn18140.html#18.140.030
https://static1.squarespace.com/static/5f2c2d67c58236227115e0de/t/63b342d9e36d7862daacab4c/1672692444657/Unpermitted-ADU-Guidelines-Casita-Coalition-First-Edition-12072022-final-accessible.pdf
https://static1.squarespace.com/static/5f2c2d67c58236227115e0de/t/63b342d9e36d7862daacab4c/1672692444657/Unpermitted-ADU-Guidelines-Casita-Coalition-First-Edition-12072022-final-accessible.pdf
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---establishing-use
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---establishing-use
https://www.seattle.gov/sdci/permits/permits-we-issue-(a-z)/construction-permit---establishing-use
https://www.seattle.gov/light/electricservice/application.asp
https://www.seattle.gov/light/electricservice/application.asp
https://deptofcommerce.box.com/s/a004lwxncdsi9l8kb76k5yz5nlo8amsx
https://deptofcommerce.box.com/s/a004lwxncdsi9l8kb76k5yz5nlo8amsx
https://deptofcommerce.box.com/s/g716io93tc0cef6n2y5nya4kmmlg27xc
https://deptofcommerce.box.com/s/g716io93tc0cef6n2y5nya4kmmlg27xc
https://cityoflacey.org/adu/#:~:text=The%20Washington%20State%20Department%20of%20Commerce%20recently%20awarded,Group%20to%20develop%20four%20pre-approved%20detached%20ADU%20designs%21
https://cityoflacey.org/adu/#:~:text=The%20Washington%20State%20Department%20of%20Commerce%20recently%20awarded,Group%20to%20develop%20four%20pre-approved%20detached%20ADU%20designs%21
https://experience.arcgis.com/experience/db482b2fdbc34ebeb174438a091097d8
https://experience.arcgis.com/experience/db482b2fdbc34ebeb174438a091097d8
https://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.696#:~:text=Accessory%20dwelling%20units%20%E2%80%94%20Definitions.%20The%20definitions%20in,unit%2C%20duplex%2C%20triplex%2C%20townhome%2C%20or%20other%20housing%20unit.
https://app.leg.wa.gov/rcw/default.aspx?cite=36.70A.696#:~:text=Accessory%20dwelling%20units%20%E2%80%94%20Definitions.%20The%20definitions%20in,unit%2C%20duplex%2C%20triplex%2C%20townhome%2C%20or%20other%20housing%20unit.
https://www.seattle.gov/opcd/ongoing-initiatives/encouraging-backyard-cottages
https://www.seattle.gov/opcd/ongoing-initiatives/encouraging-backyard-cottages
https://vancouver.municipal.codes/VMC/20.810
https://www.bremertonwa.gov/DocumentCenter/View/8835/Ordinance-5410-PDF?bidId=
https://www.bremertonwa.gov/DocumentCenter/View/8835/Ordinance-5410-PDF?bidId=
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://www.codepublishing.com/WA/Bremerton/html/Bremerton20/Bremerton2046.html#20.46.010
https://lawfilesext.leg.wa.gov/biennium/2019-20/Pdf/Bills/Session%20Laws/House/1923-S2.SL.pdf?q=20230301091953
https://www.bremertonwa.gov/DocumentCenter/View/8834/Ordinance-5416-PDF?bidId=
https://www.bremertonwa.gov/DocumentCenter/View/8834/Ordinance-5416-PDF?bidId=
https://mrsc.org/getmedia/66db0b3b-c3f5-4bc0-b6a9-9c8fdb1aa261/l38o1051.pdf
https://mrsc.org/getmedia/66db0b3b-c3f5-4bc0-b6a9-9c8fdb1aa261/l38o1051.pdf
https://www.codepublishing.com/WA/Langley/html/Langley18/Langley1822.html#18.22.155
https://www.codepublishing.com/WA/Langley/html/Langley18/Langley1822.html#18.22.155

e Seattle Ordinance (2019) — Amends multiple sections of the Seattle Municipal Code to remove barriers
for attached and detached ADUs and add a floor area ratio requirement in certain single-family zones.

e Spokane Ordinance No. C36225 (2022)- Amends multiple sections of the Spokane Municipal Code to
increase flexibility for ADUs. Changes to the ADU regulations were a Washington State Department of
Commerce grant deliverable.

e Tacoma Ordinance No. 28576 (2019) — Amends multiple sections of the Tacoma Municipal Code to
allow detached ADUs in single-family zones, simplify regulatory requirements, reduce regulatory
barriers, and increase flexibility in building design, size and location.

e See also the pre-amble to early versions of HB 1337, which provides a number of finding support ADU
ordinances.

Code reform processes

e Bellevue ADU Code Reform — The city’s land use code amendment will remove barriers and encourage
the construction of attached ADUs.

e Everett ADU Amendments — Includes project documents for process to simplify ADU regulations.

e Policies in housing and comprehensive plans

e Burien Comprehensive Plan: Chapter 2 - Plan Policies (2022) - See the housing element (2.4) goals
specifically focused on ADUs: Pol. HS 1.3, Pol. HS 1.10 and Pol. HS 1.11.

o Everett Housing Action Plan (2021) — ADUs are noted as a key strategy to increase housing variety. See
section related to ADUs: "Increasing Housing Variety" Recommendation 1.1.

e Kent Housing Options Plan (2021) - See information related to ADUs in page 71 (Table 5.3) and pages
146148.

e Langley Comprehensive Plan (2018) — See land use (LU), housing (H), and utilities and capital facilities
(UCF) goals and policies related to ADUs: LU-4.8, H-1.1, H-4.1, H-4.4, and UCF-1.3.

e Olympia Housing Action Plan (2021) — ADUs are a key implementation strategy for increasing the
variety of housing choices (see Chapter 2: Strategy 4).

e Seattle 2035 Comprehensive Plan (2020) - See the policies related to ADUs: Land Use (LU) policy LU
7.5, Greenwood/Phinney Ridge (G/PR) housing policy G/PR-P11, Queen Anne (QA) policy QA-P13,
Wallingford (W) housing policy W-P14, and Westwood Highland Park (W/HP) housing policy W/HP-P21.

e Spokane Comprehensive Plan - Housing Chapter (2017) — See H 1.19 (Senior Housing), H 1.20 (ADUs).

Regional and national reports and websites

e accessorydwellings.org — A one-stop source about ADUs, multigenerational homes, laneway houses,
ADUs, granny flats, and in-law units.

e American Association of Retired Persons (AARP): All About Accessory Dwelling Units — Free
publications, and more, about how ADUs expand housing options for people of all ages.

e American Planning Association (APA): Accessory Dwelling Units — Webpage with reports, briefing
papers, articles, case studies, videos, and more.

e A Regional Coalition for Housing (ARCH): Accessory Dwelling Unit — A comprehensive, user-friendly
website from an affordable housing partnership organization focused on serving East King County.

e MRSC: Accessory Dwelling Units — Webpage that provides a good summary about ADUs.

e Puget Sound Regional Council Housing Innovations Program: Accessory Dwelling Units (2020) — Guide
that includes an overview of ADUs in the Puget Sound region, along with model policies and
regulations.

e Shelterforce: ADUs - Laws and Uses, Do’s and Don’ts — Summary of some key debates pertaining to
ADU rentals.

e University of Toronto: "The Citizen Developer" video (YouTube) - Short video discussing the benefits of
small-scale housing.
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http://seattle.legistar.com/LegislationDetail.aspx?ID=3976805&GUID=6402D8F2-8188-4891-B449-A160356FFD87&Options=ID|Text|&Search=cb+119544
http://seattle.legistar.com/LegislationDetail.aspx?ID=3976805&GUID=6402D8F2-8188-4891-B449-A160356FFD87&Options=ID|Text|&Search=cb+119544
https://static.spokanecity.org/documents/projects/shaping-spokane-housing/ordinance-c36225-adus-lot-size-transition-approved-2022-06-27.pdf
https://static.spokanecity.org/documents/projects/shaping-spokane-housing/ordinance-c36225-adus-lot-size-transition-approved-2022-06-27.pdf
https://cms.cityoftacoma.org/planning/DADU/ADU%20Amended%20Ordinance%20No%2028576%20(3-19-19).pdf
https://cms.cityoftacoma.org/planning/DADU/ADU%20Amended%20Ordinance%20No%2028576%20(3-19-19).pdf
https://bellevuewa.gov/ADU-reform
https://bellevuewa.gov/ADU-reform
https://www.everettwa.gov/2777/Active-Code-Amendments
https://www.everettwa.gov/2777/Active-Code-Amendments
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_11045935/File/Residents/Buriens%20Vision/Comprehensive%20Plan/Burien%20Comprehensive%20Plan%20-%20Chapter%202%20-%20Plan%20Policies%20-%20November%202022.pdf
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_11045935/File/Residents/Buriens%20Vision/Comprehensive%20Plan/Burien%20Comprehensive%20Plan%20-%20Chapter%202%20-%20Plan%20Policies%20-%20November%202022.pdf
https://www.everettwa.gov/DocumentCenter/View/29545/Rethink-Housing-Action-Plan_SD1-Updated-10072021-Final?bidId=
https://www.everettwa.gov/DocumentCenter/View/29545/Rethink-Housing-Action-Plan_SD1-Updated-10072021-Final?bidId=
https://www.kentwa.gov/home/showpublisheddocument/17086/637582439318100000
https://www.kentwa.gov/home/showpublisheddocument/17086/637582439318100000
https://cms4files1.revize.com/langleywashington/Consolidated%20Comp%20Plan%202020.pdf
https://cms4files1.revize.com/langleywashington/Consolidated%20Comp%20Plan%202020.pdf
https://cms7files.revize.com/olympia/Document_center/Government/Codes,%20Plans%20&%20Standards/Housing-Action-Plan/Housing-Action-Plan.pdf
https://cms7files.revize.com/olympia/Document_center/Government/Codes,%20Plans%20&%20Standards/Housing-Action-Plan/Housing-Action-Plan.pdf
https://www.seattle.gov/opcd/ongoing-initiatives/seattle-2035-comprehensive-plan
https://static.spokanecity.org/documents/shapingspokane/comprehensive-plan/chapter-6-housing.pdf
https://static.spokanecity.org/documents/shapingspokane/comprehensive-plan/chapter-6-housing.pdf
https://accessorydwellings.org/
https://accessorydwellings.org/
https://www.aarp.org/livable-communities/housing/info-2019/accessory-dwelling-units-adus.html
https://www.aarp.org/livable-communities/housing/info-2019/accessory-dwelling-units-adus.html
https://planning.org/knowledgebase/accessorydwellings/
https://planning.org/knowledgebase/accessorydwellings/
https://wwww.archhousing.org/current-residents/accessory-dwelling-unit.html
https://wwww.archhousing.org/current-residents/accessory-dwelling-unit.html
https://mrsc.org/explore-topics/planning/housing/accessory-dwelling-units
https://mrsc.org/explore-topics/planning/housing/accessory-dwelling-units
https://www.psrc.org/media/2020
https://www.psrc.org/media/2020
https://shelterforce.org/2022/05/03/adus-laws-and-uses-dos-and-donts/
https://shelterforce.org/2022/05/03/adus-laws-and-uses-dos-and-donts/
https://www.youtube.com/watch?v=199MHyifgBo
https://www.youtube.com/watch?v=199MHyifgBo

REQUIREMENTS AND RECOMMENDATIONS FOR PERMITTING ACCESSORY DWELLING UNITS 40
SEPTEMBER 2023

Page 66 of 122



CERTIFICATION OF ENROLLMENT

ENGROSSED HOUSE BILL 1337

Chapter 334,

Laws of 2023

(partial veto)

68th Legislature
2023 Regular Session

GROWTH MANAGEMENT ACT—ACCESSORY DWELLING UNITS—URBAN GROWTH AREAS

EFFECTIVE DATE:

Passed by the House April 14, 2023

Yeas 85 Nays 11

LAURIE JINKINS

Speaker of the House of
Representatives

Passed by the Senate April 6, 2023

Yeas 39 Nays 7

DENNY HECK

President of the Senate

Approved May 8, 2023 1:13 PM with the
exception of section 5, which is
vetoed.

JAY INSLEE

Governor of the State of Washington

July 23, 2023

CERTIFICATE

Chief Clerk of the
Representatives of the
State of Washington, do hereby
certify that the attached is
ENGROSSED HOUSE BILL 1337 as passed
by the House of Representatives and
the Senate on the dates hereon set
forth.

I, Bernard Dean,
House of

BERNARD DEAN
Chief Clerk

FILED

May 10, 2023

Secretary of State
State of Washington

Page 67 of 122



O I o O b w N

10
11
12
13
14
15
16
17
18
19
20
21

ENGROSSED HOUSE BILL 1337

AS AMENDED BY THE SENATE
Passed Legislature - 2023 Regular Session
State of Washington 68th Legislature 2023 Regular Session

By Representatives Gregerson, Barkis, Berry, Christian, Duerr,
Fitzgibbon, Taylor, Ramel, Reeves, Simmons, Walen, Graham, Bateman,
Reed, Lekanoff, Doglio, Tharinger, Cortes, Macri, and Stonier

Read first time 01/16/23. Referred to Committee on Housing.

AN ACT Relating to expanding housing options by easing barriers
to the construction and use of accessory dwelling units; amending RCW
36.70A.090, 43.21C.495, and 36.70A.280; adding new sections to
chapter 36.70A RCW; adding a new section to chapter 64.34 RCW; adding
a new section to chapter 64.32 RCW; adding a new section to chapter
64.38 RCW; adding a new section to chapter 64.90 RCW; creating a new
section; and repealing RCW 35.63.210, 35A.63.230, 36.70A.400,
36.70.677, and 43.63A.215.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. (1) The legislature makes the following

findings:

(a) Washington state 1s experiencing a housing affordability
crisis. Many communities across the state are in need of more housing
for renters across the income spectrum.

(b) Many cities dedicate the majority of residentially zoned land
to single detached houses that are increasingly financially out of
reach for many households. Due to their smaller size, accessory
dwelling units can provide a more affordable housing option in those
single-family zones.

(c) Localities can start to correct for historic economic and

racial exclusion in single-family zones by opening up these

p. 1 EHB 1337.SL
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neighborhoods to more diverse housing types, including accessory
dwelling units, that provide lower cost homes. Increasing housing
options in expensive, high-opportunity neighborhoods will give more
families access to schools, parks, and other public amenities
otherwise accessible to only the wealthy.

(d) Accessory dwelling units are frequently rented below market
rate, providing additional affordable housing options for renters.

(e) Accessory dwelling units can also help to provide housing for
very low-income households. More than 10 percent of accessory
dwelling units in some areas are occupied by tenants who pay no rent
at all; among these tenants are grandparents, adult children, family
members with disabilities, friends going through 1life transitions,
and community members in need. Accessory dwelling units meet the
needs of these people who might otherwise require subsidized housing
space and resources.

(f) Accessory dwelling units can meet the needs of Washington's
growing senior population, making it possible for this population to
age in their communities by offering senior-friendly housing, which
prioritizes physical accessibility, 1in walkable communities near
amenities essential to successful aging in place, including transit
and grocery stores, without requiring costly renovations of existing
housing stock.

(g) Homeowners who add an accessory dwelling unit may benefit
from added income and an increased sense of security.

(h) Accessory dwelling units provide environmental benefits. On
average they are more energy efficient than single detached houses,
and they incentivize adaptive reuse of existing homes and materials.

(1) Siting accessory dwelling units near transit hubs, employment
centers, and public amenities can help to reduce greenhouse gas
emissions by increasing walkability, shortening household commutes,
and curtailing sprawl.

(2) The legislature intends to promote and encourage the creation
of accessory dwelling units as a means to address the need for

additional affordable housing options.

Sec. 2. RCW 36.70A.696 and 2021 ¢ 306 s 2 are each amended to
read as follows:

The definitions in this section apply throughout RCW 36.70A.697
((emd) ), 36.70A.698, and sections 3 and 4 of this act unless the

context clearly requires otherwise.

p. 2 EHB 1337.SL
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(1) "Accessory dwelling unit" means a dwelling unit located on
the same 1lot as a single-family housing wunit, duplex, triplex,
townhome, or other housing unit.

(2) "Attached accessory dwelling unit" means an accessory
dwelling unit located within or attached to a single-family housing
unit, duplex, triplex, townhome, or other housing unit.

(3) "City" means any city, code city, and town located in a
county planning under RCW 36.70A.040.

(4) "County" means any county planning under RCW 36.70A.040.

(5) "Detached accessory dwelling unit" means an accessory
dwelling unit that consists partly or entirely of a building that is
separate and detached from a single-family housing unit, duplex,
triplex, townhome, or other housing unit and is on the same property.

(6) "Dwelling unit" means a residential living unit that provides
complete independent 1living facilities for one or more persons and
that includes permanent provisions for 1living, sleeping, eating,
cooking, and sanitation.

(7) "Gross floor area" means the interior habitable area of a

dwelling unit including basements and attics but not including a

garage or accessory structure.

(8) "Major transit stop" means:

(a) A stop on a high capacity transportation system funded or
expanded under the provisions of chapter 81.104 RCW;

(b) Commuter rail stops;

(c) Stops on rail or fixed guideway systems, including
transitways;

(d) Stops on bus rapid transit routes or routes that run on high
occupancy vehicle lanes; or

(e) Stops for a bus or other transit mode providing actual fixed
route service at intervals of at least fifteen minutes for at least
five hours during the peak hours of operation on weekdays.

((€8¥)) (9) "Owner" means any person who has at least 50 percent
ownership 1in a property on which an accessory dwelling unit is
located.

( (%)) (10) "Principal unit" means the single-family housing

unit, duplex, triplex, townhome, or other housing unit located on the

same lot as an accessory dwelling unit.

(11) "Short-term rental" means a lodging use, that is not a hotel

or motel or bed and breakfast, in which a dwelling unit, or portion

p. 3 EHB 1337.SL
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thereof, 1is offered or provided to a guest by a short-term rental

operator for a fee for fewer than 30 consecutive nights.

NEW SECTION. Sec. 3. A new section is added to chapter 36.70A
RCW to read as follows:

(1) (a) Cities and counties planning under this chapter must adopt
or amend by ordinance, and incorporate into their development
regulations, zoning regulations, and other official controls the
requirements of this section and of section 4 of this act, to take
effect six months after the jurisdiction's next periodic
comprehensive plan update required under RCW 36.70A.130.

(b) In any city or county that has not adopted or amended
ordinances, regulations, or other official controls as required under
this section, the requirements of this section and section 4 of this
act supersede, preempt, and invalidate any conflicting local
development regulations.

(2) Ordinances, development regulations, and other official
controls adopted or amended pursuant to this section and section 4 of
this act must only apply 1in the portions of towns, cities, and
counties that are within wurban growth areas designated under this
chapter.

(3) Any action taken by a city or county to comply with the
requirements of this section or section 4 of this act is not subject
to legal challenge under this chapter or chapter 43.21C RCW.

(4) Nothing in this section or section 4 of this act requires or
authorizes a city or county to authorize the construction of an
accessory dwelling unit in a location where development is restricted
under other laws, rules, or ordinances as a result of physical
proximity to on-site sewage system infrastructure, critical areas, or
other unsuitable physical characteristics of a property.

(5) Nothing in this section or in section 4 of this act prohibits
a city or county from:

(a) Restricting the use of accessory dwelling units for short-
term rentals;

(b) Applying public health, safety, building code, and
environmental permitting requirements to an accessory dwelling unit
that would be applicable to the principal unit, including regulations
to protect ground and surface waters from on-site wastewater;

(c) Applying generally applicable development regulations to the

construction of an accessory unit, except when the application of
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such regulations would be contrary to this section or to section 4 of
this act;

(d) Prohibiting the construction of accessory dwelling units on
lots that are not connected to or served by public sewers; or

(e) Prohibiting or restricting the construction of accessory
dwelling units in residential =zones with a density of one dwelling
unit per acre or less that are within areas designated as wetlands,
fish and wildlife habitats, flood plains, or geologically hazardous

areas.

NEW SECTION. Sec. 4. A new section is added to chapter 36.70A
RCW to read as follows:

(1) In addition to ordinances, development regulations, and other
official controls adopted or amended to comply with this section and
section 3 of this act, a city or county must comply with all of the
following policies:

(a) The «city or county may not assess 1impact fees on the
construction of accessory dwelling units that are greater than 50
percent of the impact fees that would be imposed on the principal
unit;

(b) The city or county may not require the owner of a lot on
which there is an accessory dwelling unit to reside in or occupy the
accessory dwelling unit or another housing unit on the same lot;

(c) The city or county must allow at least two accessory dwelling
units on all lots that are located in all zoning districts within an
urban growth area that allow for single-family homes in the following
configurations:

(i) One attached accessory dwelling unit and one detached
accessory dwelling unit;

(ii) Two attached accessory dwelling units; or

(iii) Two detached accessory dwelling wunits, which may be
comprised of either one or two detached structures;

(d) The city or county must permit accessory dwelling units in
structures detached from the principal unit;

(e) The city or county must allow an accessory dwelling unit on
any lot that meets the minimum lot size required for the principal
unit;

(f) The city or county may not establish a maximum gross floor
area requirement for accessory dwelling units that is less than 1,000

square feet;
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(g) The city or county may not establish roof height limits on an
accessory dwelling unit of less than 24 feet, unless the height
limitation that applies to the principal unit is less than 24 feet,
in which case a city or county may not impose roof height limitation
on accessory dwelling units that is less than the height limitation
that applies to the principal unit;

(h) A city or county may not impose setback requirements, vyard
coverage limits, tree retention mandates, restrictions on entry door
locations, aesthetic requirements, or requirements for design review
for accessory dwelling units that are more restrictive than those for
principal units;

(i) A city or county must allow detached accessory dwelling units
to be sited at a lot line if the 1lot 1line abuts a public alley,
unless the city or county routinely plows snow on the public alley;

(j) A city or county must allow accessory dwelling units to be
converted from existing structures, including but not limited to
detached garages, even if they violate current code requirements for
setbacks or lot coverage;

(k) A city or county may not prohibit the sale or other
conveyance of a condominium unit independently of a principal unit
solely on the grounds that the condominium unit was originally built
as an accessory dwelling unit; and

(1) A city or county may not require public street improvements
as a condition of permitting accessory dwelling units.

(2) (a) A city or county subject to the requirements of this
section may not:

(1) Require off-street parking as a condition of permitting
development of accessory dwelling units within one-half mile walking
distance of a major transit stop;

(ii) Require more than one off-street parking space per unit as a
condition of permitting development of accessory dwelling units on
lots smaller than 6,000 square feet before any zero 1lot 1line
subdivisions or lot splits; and

(iii) Require more than two off-street parking spaces per unit as
a condition of permitting development of accessory dwelling units on
lots greater than 6,000 square feet before any zero 1lot 1line
subdivisions or lot splits.

(b) The provisions of (a) of this subsection do not apply:

(i) If a local government submits to the department an empirical

study prepared by a credentialed transportation or land use planning
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expert that clearly demonstrates, and the department finds and
certifies, that the application of the parking limitations of (a) of
this subsection for accessory dwelling units will be significantly
less safe for vehicle drivers or passengers, pedestrians, or
bicyclists than 1f the Jjurisdiction's parking requirements were
applied to the same location for the same number of detached houses.
The department must develop guidance to assist cities and counties on
items to include in the study; or

(ii) To portions of cities within a one mile radius of a
commercial airport in Washington with at 1least 9,000,000 annual
enplanements.

(3) When regulating accessory dwelling units, cities and counties
may 1impose a limit of two accessory dwelling units, 1in addition to
the principal wunit, on a residential 1lot of 2,000 square feet or
less.

(4) The provisions of this section do not apply to 1lots
designated with critical areas or their buffers as designated in RCW
36.70A.060, or to a watershed serving a reservoir for potable water
if that watershed is or was 1listed, as of the effective date of this
section, as impaired or threatened under section 303(d) of the
federal clean water act (33 U.S.C. Sec. 1313(d)).

*NEW SECTION. Sec. 5. A new section is added to chapter 36.70A
RCW to read as follows:

To encourage the use of accessory dwelling units for long-term

housing, cities and counties may adopt ordinances, development
regulations, and other official controls which waive or defer fees,
including impact fees, defer the payment of taxes, or waive specific
regulations. Cities and counties may only offer such reduced or
deferred fees, deferred taxes, waivers, or other incentives for the
development or construction of accessory dwelling units if:

(1) The units are located within an urban growth area, and

(2) The units are subject to a program adopted by the city or
county with effective binding commitments or covenants that the units
will be primarily utilized for long-term housing consistent with the
public purpose for this authorization.

*Sec. 5 was vetoed. See message at end of chapter.

Sec. 6. RCW 43.21C.495 and 2022 ¢ 246 s 3 are each amended to

read as follows:

p. 7 EHB 1337.SL

Page 74 of 122



O I o U b w NN

11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

(1) Adoption of ordinances, development regulations and
amendments to such regulations, and other nonproject actions taken by
a city to implement: The actions specified in section 2, chapter 246,
Laws of 2022 wunless the adoption of such ordinances, development
regulations and amendments to such regulations, or other nonproject
actions has a probable significant adverse impact on fish habitat;
and the increased residential building capacity actions identified in
RCW 36.70A.600(1), with the exception of the action specified in RCW
36.70A.600(1) (f), are not subject to administrative or Jjudicial
appeals under this chapter.

(2) Adoption of ordinances, development reqgulations and

amendments to such requlations, and other nonproject actions taken by

a city or county consistent with the reguirements of sections 3 and 4

of this act are not subject to administrative or Jjudicial appeals

under this chapter.

Sec. 7. RCW 36.70A.280 and 2011 ¢ 360 s 17 are each amended to
read as follows:

(1) The growth management hearings board shall hear and determine
only those petitions alleging either:

(a) That, except as provided otherwise by this subsection, a
state agency, county, or city planning under this chapter is not in
compliance with the requirements of this chapter, chapter 90.58 RCW
as 1t relates to the adoption of shoreline master programs or
amendments thereto, or chapter 43.21C RCW as it relates to plans,
development regulations, or amendments, adopted under RCW 36.70A.040
or chapter 90.58 RCW. Nothing in this subsection authorizes the board
to hear petitions alleging noncompliance ( (wiEh—REW—36-70A-586%))

based on a city or county's actions taken to implement the

reguirements of sections 3 and 4 of this act within an urban growth

area;

(b) That the ((&wenty—)) 20-year growth management planning
population projections adopted by the office of financial management
pursuant to RCW 43.62.035 should be adjusted;

(c) That the approval of a work plan adopted under RCW
36.70A.735(1) (a) 1is not in compliance with the requirements of the
program established under RCW 36.70A.710;

(d) That regulations adopted under RCW 36.70A.735(1) (b) are not
regionally applicable and cannot be adopted, wholly or partially, by

another jurisdiction; or
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(e) That a department certification under RCW 36.70A.735(1) (c) is
erroneous.

(2) A petition may be filed only by: (a) The state, or a county
or city that plans under this chapter; (b) a person who has
participated orally or in writing before the county or city regarding
the matter on which a review is being requested; (c) a person who 1is
certified by the governor within ((sixty)) 60 days of filing the
request with the board; or (d) a person qualified pursuant to RCW
34.05.530.

(3) For purposes of this section "person" means any individual,
partnership, corporation, association, state agency, governmental
subdivision or unit thereof, or public or private organization or
entity of any character.

(4) To establish participation standing under subsection (2) (b)
of this section, a person must show that his or her participation
before the county or city was reasonably related to the person's
issue as presented to the board.

(5) When considering a possible adjustment to a growth management
planning population projection prepared by the office of financial
management, the board shall consider the implications of any such
adjustment to the population forecast for the entire state.

The rationale for any adjustment that is adopted by the board
must be documented and filed with the office of financial management
within ten working days after adoption.

If adjusted by the board, a county growth management planning
population projection shall only be used for the planning purposes
set forth in this chapter and shall be known as the "board adjusted
population projection." None of these changes shall affect the
official state and county population forecasts prepared by the office
of financial management, which shall continue to be used for state

budget and planning purposes.

NEW SECTION. Sec. 8. A new section is added to chapter 36.70A
RCW to read as follows:

(1) By December 31, 2023, the department must revise its
recommendations for encouraging accessory dwelling units to include
the provisions of sections 3 and 4 of this act.

(2) During each comprehensive plan review required by RCW
36.70A.130, the department must review local government comprehensive

plans and development regulations for compliance with sections 3 and
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4 of this act and the department's recommendations under subsection

(1) of this section.

NEW SECTION. Sec. 9. A new section is added to chapter 64.34
RCW to read as follows:

(1) Except a declaration created to protect public health and
safety, and ground and surface waters from on-site wastewater, a
declaration created after the effective date of this section and
applicable to a property located within an urban growth area may not
impose any restriction or prohibition on the construction,
development, or use on a lot of an accessory dwelling unit that the
city or county in which the urban growth area is located would be
prohibited from imposing under section 4 of this act.

(2) For the purposes of this section, "urban growth area" has the
same meaning as in RCW 36.70A.030.

(3) A city or county issuing a permit for the construction of an
accessory dwelling unit may not be held civilly liable on the basis
that the construction of the accessory dwelling unit would violate a

restrictive covenant or deed restriction.

NEW SECTION. Sec. 10. A new section is added to chapter 64.32
RCW to read as follows:

(1) Except a declaration created to protect public health and
safety, and ground and surface waters from on-site wastewater, a
declaration created after the effective date of this section and
applicable to a property located within an urban growth area may not
impose any restriction or prohibition on the construction,
development, or use on a lot of an accessory dwelling unit that the
city or county in which the urban growth area is located would be
prohibited from imposing under section 4 of this act.

(2) For the purposes of this section, "urban growth area" has the
same meaning as in RCW 36.70A.030.

(3) A city or county issuing a permit for the construction of an
accessory dwelling unit may not be held civilly liable on the basis
that the construction of the accessory dwelling unit would violate a

restrictive covenant or deed restriction.

NEW SECTION. Sec. 11. A new section is added to chapter 64.38
RCW to read as follows:

p. 10 EHB 1337.SL
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(1) Except governing documents of associations created to protect
public health and safety, and ground and surface waters from on-site
wastewater, governing documents of associations created after the
effective date of this section and applicable to a property located
within an wurban growth area may not impose any restriction or
prohibition on the construction, development, or use on a lot of an
accessory dwelling unit that the city or county in which the urban
growth area 1s 1located would be prohibited from imposing under
section 4 of this act.

(2) For the purposes of this section, "urban growth area" has the
same meaning as in RCW 36.70A.030.

(3) A city or county issuing a permit for the construction of an
accessory dwelling unit may not be held civilly liable on the basis
that the construction of the accessory dwelling unit would violate a

restrictive covenant or deed restriction.

NEW SECTION. Sec. 12. A new section is added to chapter 64.90
RCW to read as follows:

(1) Except declarations and governing documents of common
interest communities created to protect public health and safety, and
ground and surface waters from on-site wastewater, declarations and
governing documents of common interest communities created after the
effective date of this section and applicable to a property located
within an wurban growth area may not impose any restriction or
prohibition on the construction, development, or use on a lot of an
accessory dwelling unit that the city or county in which the urban
growth area 1s 1located would be prohibited from imposing under
section 4 of this act.

(2) For the purposes of this section, "urban growth area" has the
same meaning as in RCW 36.70A.030.

(3) A city or county issuing a permit for the construction of an
accessory dwelling unit may not be held civilly liable on the basis
that the construction of the accessory dwelling unit would violate a

restrictive covenant or deed restriction.

NEW SECTION. Sec. 13. The following acts or parts of acts are

each repealed:
(1) RCW 35.63.210 (Accessory apartments) and 1993 c 478 s 8§;
(2) RCW 35A.63.230 (Accessory apartments) and 1993 c 478 s 9;
(3) RCW 36.70A.400 (Accessory apartments) and 1993 c 478 s 11;

p. 11 EHB 1337.SL
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(4) RCW 36.70.677 (Accessory apartments) and 1993 ¢ 478 s 10; and
(5) RCW 43.63A.215 (Accessory apartments—Development and

placement—Local governments) and 1993 c 478 s 7.

Passed by the House April 14, 2023.

Passed by the Senate April 6, 2023.

Approved by the Governor May 8, 2023, with the exception of
certain items that were vetoed.

Filed in Office of Secretary of State May 10, 2023.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 5,
Engrossed House Bill No. 1337 entitled:

"AN ACT Relating to expanding housing options by easing barriers
to the construction and use of accessory dwelling units."

Section 5 of the bill gives local governments authority to waive or
defer fees, defer payment of taxes, or waive other regulations for
the development of accessory dwelling units (ADUs) 1f specified
conditions are met. The specified conditions are that the ADU must be
located within an urban growth area, and the ADU must be subject to a
locally adopted covenant program ensuring that the ADU will Dbe
primarily utilized for long-term housing. Current law allows local
governments to waive fees, taxes, and to establish various incentives
for the construction of ADUs without requiring the creation of a
local covenant program. The administrative <costs necessary to
administer a new covenant program for ADUs may cause some cities to
discontinue current incentive programs.

For these reasons I have vetoed Section 5 of Engrossed House Bill No.
1337.

With the exception of Section 5, Engrossed House Bill No. 1337 1is
approved."

--- END ---

p. 12 EHB 1337.SL
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d# City of Gig Harbor
: City Council Agenda Bill
16 HarBOF

“THE MARITIME CITY"

Meeting Date: November 21, 2024

SUBJECT: Millville Parking Concerns

SUBMITTED BY: Public Works Director Jeff Langhelm
DEPARTMENT: Public Works PHONE: (253) 853-7630

SUGGESTED MOTION: None.

BACKGROUND INFORMATION: Over the course of this past summer, the city
received multiple safety concerns related to parked vehicles in travel lanes on the
residential, non-classified public streets in the Millville neighborhood. These concerns
usually arose during weekends, Thursday farmers markets, and periods of festivals.
See the attached picture from summer 2024.

The Public Works Department and the Police Department reviewed the concerns,
measured existing, available public rights of way and travel lanes, then considered
options with input from the city administrator. These options included:

1. Place “No Parking” signs such that no parallel parking is available in the corridor.

2. Place fog lines along Dorotich St and Ross Ave to establish travel lanes.

3. Develop a capital improvement project to convert the northern half of Dorotich St
to a one-way street southbound with back-in angled parking.

On September 25 the public works and police departments held an invitation-only
evening neighborhood meeting at the Eddon Boat house to answer questions, present
the options, and request input. At the November 21 study session, staff will discuss
what can be done to resolve the concerns, review the options, discuss the outcome of
the September 25 meeting, and consider possible next steps.
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FISCAL CONSIDERATION: N/A

ATTACHMENTS: None

STRATEGIC PLAN PRIORITY: Strategic Plan Priority 3 - Maintain small town
character and historic preservation while growing responsibly
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d# City of Gig Harbor
City Council Agenda Bill
16 HarBOF

“THE MARITIME CITY"

Meeting Date: November 21, 2024

SUBJECT: Lodging Tax Grant Funding Recommendations

SUBMITTED BY: City Clerk Josh Stecker
DEPARTMENT: Administration PHONE: (253) 853-7613

SUGGESTED MOTION: None.

BACKGROUND INFORMATION: On October 8, the lodging tax advisory committee
(LTAC) met and reviewed 11 applications for lodging tax grant funding from

the city in 2025. The committee recommended funding seven of the applications, as
shown on the attached spreadsheet. A $480,000 grant to the Chamber of Commerce
for tourism marketing services in 2025 was previously approved by council. Each
application may be reviewed in the packet for the October 8 LTAC meeting.

For each application that LTAC has recommended funding, council may:

1. Elect to fund the application as presented; or,
2. Elect to fund the application at a different amount; or,
3. Decline to fund the application

Council may not provide funding to any organization that is not on the list of
recommended applications provided by LTAC. If council opts to revise a funding
amount, LTAC is afforded 45 days to review the revision and provide its comments to
council. After this review, council may adopt the revised amount regardless of LTAC's
comments.

At the November 21 study session, staff will ask council to provide direction on its
intention to fund the grant applications. The grants will be awarded by resolution at a
future council meeting.

FISCAL CONSIDERATION: The 2025-26 Preliminary Budget has approximately
$500,000 available to fund lodging tax grants in 2025 and 2026 combined. LTAC's
recommendation for 2025 would use $253,875.00 of this fund.

ATTACHMENTS:
1. 2025 Lodging Tax Grant Application Summary

STRATEGIC PLAN PRIORITY: Strategic Plan Priority 5 - Promote and enhance a
dynamic and robust economy
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2022 2025 2023 Reported Attendance Numbers
Attendance | Attendance
LTAC Overall Attendance | Attendance Paid No Paid
Applicant Event/Activity Funded Funded Requested | Recommended Funded Requested | Recommended |Score| Funded Attendance 50+ Out of State | overnight Lodging | Paid Nights
EVENTS
GH Canoe and Kayak Racing Team Paddlers Cup/Narrows Challenge $10,000.00 $20,000.00 $15,000.00 $15,500.00 $11,625.00 1500 225 50 100 1400 40
GH Film Festival Film Festival $16,000.00 $30,000.00 $20,000.00 $25,000.00 $22,500.00) 111 462 110 80 80 382 80
GH Kiwanis Veterans Day Celebration $10,000.00 $2,000.00 $5,000.00 $0.00 67 425 75 2 22 403 1
Permission to Start Dreaming Foundation Prayer Breakfast & Race for a Soldier $15,000.00 $40,000.00 $25,000.00 $40,000.00 $36,000.00) 111 4000 1000 150 150 3750 300
Peninsula Schools Education Foundation 2025 Monster Dash 5K Fun Run $6,000.00 $0.00 40
Asia Pacific Cultural Center Korean Chuseok Festival $5,000.00 $10,200.00 $0.00 57 650 50 2 2 2 2
Key Peninsula Farm Council Key Peninsula Farm Tour $8,000.00 $0.00 NR NR NR NR NR NR

OPERATIONS

Gig Harbor Waterfront Alliance Operations $110,000.00 $100,000.00| $100,000.00 $75,000.00 $67,500.00
GH BoatShop Operations $2,000.00 $32,000.00 $20,000.00)  $20,000.00 $35,000.00 $26,250.00
Harbor History Museum Operations $11,500.00 $85,500.00 $70,000.00f $70,000.00 $70,000.00 $63,000.00

Harbor WildWatch
TOURISM PROMOTION
City of Gig Harbor

Operations

Tourism Promotion

$11,000.00

$495,000.00

$50,000.00

$30,000.00]  $30,000.00

$30,000.00

$27,000.00

GH Chamber of Commerce
TOURISM INFRASTRUCTURE

Tourism Promotion

$199,400.00
$275,650.00

City of Gig Harbor Sports Complex Construction ] $500,000.00

TOTALS| $620,000.00

$1,317,250.00

$500,000.00

$954,500.00

$500,000.00{ $500,000.00

$789,000.00{ $789,000.00

$520,000.00

$839,700.00

$480,000.00

$733,875.00

$480,000.00

$480,000.00

Page 83 of 122



d# City of Gig Harbor
City Council Agenda Bill
16 HarBOF

“THE MARITIME CITY"

Meeting Date: November 21, 2024

SUBJECT: Mayor Appointment Process

SUBMITTED BY: City Clerk Josh Stecker
DEPARTMENT: Administration PHONE: (253) 853-7613

SUGGESTED MOTION: None

BACKGROUND INFORMATION: On November 18, Tracie Markley submitted her
resignation as mayor of the City of Gig Harbor. A vacancy in the office of mayor is filled
by appointment of the city council (RCW 42.12.070). The city council has 90 days to fill
the vacancy, after which time it becomes the responsibility of the Pierce County Council
to fill the vacancy.

There is no prescribed procedure for filling the vacancy in state law, the Gig Harbor
Municipal Code, or city policy. Any appointee must meet the requirements of an elected
mayor, namely:

a) be a registered Gig Harbor voter, and,
b) be a resident of the city for at least one year.

Council has adopted a policy for replacing a vacancy on the city council (Article 8 of
Council's Guidelines & Procedures, attached). At council's direction, staff can follow the
same or similar procedures to solicit applications from Gig Harbor residents.

Council may also directly appoint any qualified individual by simple majority vote. Such
an appointment must occur during a regular city council meeting or at a special meeting
where the appointment action is noticed to the public in advance.

Any councilmember is eligible to be appointed as mayor, but a councilmember must
resign from council and would not be able to return to his or her position on council
following the expiration of the mayor's term. Appointment of a councilmember to mayor
would result in a vacancy on the city council that would be filled by the process outlined
in Article 8.

The person appointed to serve as mayor will serve until a new mayor is elected in
November 2025. Upon certification of that election, the newly elected mayor would
immediately assume the duties of mayor.

FISCAL CONSIDERATION: N/A

ATTACHMENTS:
1. Council Guidelines & Procedures - Article 8
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STRATEGIC PLAN PRIORITY: Strategic Plan Priority 1 - Foster a healthy city
organization
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COUNCIL GUIDELINES & PROCEDURES

REVISED APRIL 8, 2024
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ARTICLE 1 - PURPOSE & SCOPE

The City Council Guidelines & Procedures should be considered a means to an end,
and not an end in themselves. If used well, guidelines of procedure will advance
fundamental goals and principles. They will help council spend its time well and make
good decisions on behalf of the community. The guidelines should not become the
master and the primary focus for the meeting. The "horse" (the principles) should come
before the "cart" (the guidelines).

These guidelines of procedure are adopted for the sole benefit of the members of the
city council and the mayor to assist in the orderly conduct of council business. These
guidelines of procedure do not grant rights or privileges to members of the public or
third parties. Failure of the city council to adhere to these guidelines shall not result in
any liability to the city, its officers, agents, and employees, nor shall failure to adhere to
these guidelines result in invalidation of any council act. The city council may implicitly
or by a majority vote determine to temporarily waive any of the guidelines. Council
action taken in disregard or non-conformity with these guidelines shall be construed as
an implicit waiver.

The purpose of this document is to state shared values and workflows that emulate to
the Gig Harbor community that the city council is dedicated to service with civility,
accountability, public confidence, and respect. The city council understands that in order
for the city to run efficiently and transparently, there must be a set of rules and
procedures that are regularly followed. The city council, by adoption of this document,
seeks to inspire public confidence in the city government.

The city council has a responsibility to set the policies for the city. In doing so, certain
types of conduct are beneficial while others are destructive. The city council is
composed of individuals with a wide variety of backgrounds, personalities, values,
opinions, and goals. Despite this diversity, all choose to serve in public office and,
therefore, have the obligation to preserve and protect the well-being of the community
and its citizens. In all cases, this common goal should be acknowledged, and the
council must recognize that certain behavior is counterproductive, while other behavior
will lead to success.

STATEMENT OF ETHICS
Gig Harbor city councilmembers shall:

e Be dedicated to the concepts of effective and democratic government.

e Affirm the dignity and worth of the services rendered by government and
maintain a sense of social responsibility.

e Be dedicated to the highest ideals of honor and integrity in all public and personal
relationships.

e Recognize that the chief function of local government at all times is to serve the
best interest of all the people.

Page 4 of 37
ageso Page 89 of 122



Keep the community informed on municipal affairs and encourage
communications between the citizens and all municipal officers.

Emphasize friendly and courteous service to the public and each other; seek to
improve the quality of public service and confidence of citizens.

Seek no favor; do not personally benefit or profit by confidential information or by
misuse of public resources.

Conduct business of the city in a manner which is not only fair in fact, but also in
appearance.

PUBLIC SERVICE AGREEMENTS

Disagreement and difference of opinion is an honored and respected feature of
government in Gig Harbor. Councilmembers will acknowledge and respect other
councilmembers’ perspectives. In areas of disagreement with another
councilmember, every attempt will be made to have a private conversation
outside of a council meeting first.

. Councilmembers will take special care to listen and hear other councilmembers’
perspectives. Communication will be done respectfully, kindly, and directly.
Councilmembers will refrain from directing disrespectful gestures and using
intimidating behavior toward each other.

Public input is paramount to crafting City policy. Councilmembers will actively
listen and seek to understand citizen feedback.

. Councilmembers will base their decisions on facts, but reconsider decisions if
changing circumstances warrant reconsideration.

. Councilmembers will not seek out the media to vent feelings when on the losing
end of a vote.

. Councilmembers will not criticize those who voted against their position on
issues.

. Once the council has adopted a policy or an issue is passed/defeated by majority
vote, remaining councilmembers will not work against the decision.

. Once a vote has been taken on an issue, councilmembers will support the
policy/vote of the council.

. When asked about an issue that has been decided by the council,
councilmembers will state the city council's position, and that they support the
body’s decision. If asked, councilmembers may give their individual views on the
issue.

ADHERENCE TO GUIDELINES

Each councilmember shall have the duty and obligation to review these
guidelines and procedures and be familiar with its provisions.

During city council discussions, deliberations, and proceedings, the mayor will be
primarily responsible to ensure that the city council, staff, and members of the
public adhere to the council’'s adopted guidelines and procedures.
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Knowing and/or willful failure to adhere to the provisions of guidelines and
procedures may subject a councilmember to enforcement and sanctions, as
follows:

1)

2)

3)

4)

5)

6)

Prior to undertaking any further steps, a councilmember who believes that
a failure to adhere to these guidelines and procedures has been committed
by a fellow councilmember must first reach out individually to that
councilmember and express their concern(s) and provide an opportunity for
the offending councilmember to remedy the failure to adhere.
Upon determining that there is credible evidence that a councilmember
has, or may have, engaged in knowing and/or willful action or omission that
constitutes failure to adhere to the provisions of these guidelines and
procedures, a councilmember may call upon the council to determine
whether such knowing and/or willful action or omission has occurred, and
the sanctions, if any, to be imposed. This conversation may be held in
executive session in accordance with RCW 42.30.100(1)(f). However, upon
the request of the councilmember against whom the complaint is brought,
this conversation must be held in open session;
A majority of the city council shall vote on whether to hold a hearing to
determine the existence of an act or omission constituting a failure to
adhere to these guidelines and procedures and the sanctions, if any, that
may be considered. If such hearing is approved by the council, the hearing
shall be held at the time and place specified in the motion approving such
hearing, no sooner than 12 days following approval of the motion.
Prior to conducting any hearing on an alleged failure to adhere to the
provisions of these guidelines and procedures, the city administrator shall
provide written notice to the councilmember alleged to have engaged in
such failure to adhere to these guidelines and procedures at least ten
calendar days prior to the hearing. The written notice shall identify the
specific provisions of these guidelines with which the councilmember is
alleged to have failed to adhere and the facts supporting such allegation,
as presented by the councilmember(s) calling for the hearing.
At such hearing, council shall determine whether there is sufficient
evidence indicating that a councilmember has knowingly and/or willfully
acted or failed to act in a manner constituting a failure to adhere to the
provisions of these guidelines and procedures. The councilmember alleged
to have failed to adhere to the provisions of these guidelines and
procedures shall have the right to present evidence and testimony. A
finding of the existence of such knowing and/or willful failure to adhere shall
be determined by motion approved by a majority of the city council plus
one.
Upon finding that a knowing and/or willful failure to adhere to the provisions
of these guidelines and procedures has occurred, the city council shall
proceed to determine whether the sanctions, if any, should be imposed.
Appropriate sanctions may include, but are not limited to, the following:

I.  public censure by resolution of the city council
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ii.  removal of appointment to community boards, committees, or
commissions; and
iii.  removal of appointment to council boards or committees
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2.1

ARTICLE 2 — CITY COUNCIL MEETINGS

City Council Meetings Defined

A city council meeting is any meeting comprised of four or more councilmembers
where city business is conducted. All city council meetings are subject to all
provisions of the Open Public Meetings Act (OPMA).

Types of city council meetings include:

e Regular and Official Meetings — The city council meets in regular session
on the second and fourth Mondays of each month at 5:30 p.m., as
established in GHMC Chapter 2.04. In the event any of the regular and
official meeting days fall upon a legal holiday, the regular and official
meeting day shall be on the Tuesday following the second and fourth
Monday of each month. During the months of August and December, the
mayor is directed to cancel the second regular meeting of the month, unless
the mayor or city council determines that it is necessary to hold these
meetings to conduct essential city business.

e Special Meetings — Special meetings may be called by the mayor or a
majority of council. Council may take final action on items published on the
agenda of a Special Meeting.

e Study Sessions — Study sessions provide council with the opportunity to
discuss and explore issues before moving the matter to a regular and official
meeting for final action. Council may direct the mayor to direct staff by
motion or consensus at study sessions, but council may not take final action
on any matters. In order to encourage discussion, study sessions are
intended to be less formal in nature than regular meetings. It is appropriate
for councilmembers to address each other informally during these meetings
while still maintaining civility and decorum.

e Council Retreats — Annually, or as needed, council may hold retreats to
discuss work plans and visioning for future action. Similar to study sessions,
council may direct the mayor to direct staff by motion or consensus, but
council may not take final action on any matters.

e Workshops — Workshops are utilized to provide training or procedural
guidance to council on the role and function of council and other city
governance matters.

e Emergency Meetings — An emergency meeting may be called without
noticing requirements. An emergency meeting deals with an emergency
involving injury or damage to persons or property or the likelihood of such
injury or damage when time requirements of a 24-hour notice would make
notice impractical and increase the likelihood of such injury or damage.
Emergency meetings may be called by the mayor or a majority of council.
The minutes will indicate the reason for the emergency.

e Remote Meetings — Any of the preceding meetings may be designated as
a remote meeting during a state of emergency declared by the city, state, or
federal government at the discretion of the mayor, or by a quorum of the city
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council if allowed by law. A remote meeting is a meeting of the city councll
during which a quorum or more of councilmembers appear or attend entirely
by phone, the internet, or via other electronic means that allow real-time
verbal communication during which all participants are simultaneously able
to hear each other. Final action may be taken during remote meetings.
Remote meetings are subject to all requirements of the Open Public
Meetings Act. The public shall be provided with access and notice for all
meetings as required by the Open Public Meetings Act.

At all council meetings, a majority of the council shall constitute a quorum for the
transaction of business.

All city meetings will be broadcast live using the Zoom meetings platform (or
another similar platform at the discretion of the city clerk) to allow residents to
attend the meetings remotely. Public comment will be accepted by remote
attendees at the appropriate portions of the meeting as defined in these
guidelines.

Councilmembers and the mayor may appear at a council meeting by remote
connection. Councilmembers intending to attend a meeting remotely should
notify the mayor and city clerk in advance of the meeting. In instances when the
mayor is remotely attending a meeting, the mayor will still function as the
presiding officer. These remote attendance guidelines do not apply to remote
meetings as defined above.

The city clerk or assistant city clerk shall attend all council meetings. If the city
clerk and the assistant city clerk are absent from any council meeting, the city
administrator shall appoint a clerk for that meeting.

Any city employee shall attend a city council meeting when requested by the
mayor or city administrator for clarification or explanation of agenda items.

Rules of Order

All city council meetings shall be guided by the most recent edition of Robert's
Rules of Order, as published by Scott, Foresman and Company. A quick
reference chart of the most common "Rules of Order" questions is attached as
Exhibit A. The city clerk shall act as parliamentarian during all meetings of the
city council.

The mayor shall be addressed as "Mayor (surname)." Councilmembers shall be
addressed as "Councilmember (surname).”

Councilmembers should speak to the issues in a civil manner, respecting the
viewpoints of others, and focus on the issue at hand, sharing their own motives
and reasons for supporting or not supporting an item for discussion in a polite
manner towards each other and the public. Respect should be shown to present

Page 9 of 37
age v o Page 94 of 122



2.3

and past councilmembers, the mayor, and staff. If a motion is on the table,
councilmember comments should speak to the motion. If an amendment to a
motion is on the table, councilmember comments should speak only to the
amendment.

The purpose of council discussion is to make known a councilmember’s stance
on a particular issue. Councilmembers should not use their comments in an
attempt to debate their fellow councilmembers. Comments should be concise,
succinct, and to the point. Rather than repeating other councilmembers’
comments, councilmembers should simply express agreement with prior
comments. Councilmembers may call a “point of order” if another councilmember
persists in providing comment that is not germane to the issue.

Councilmembers may not email, text, or call anyone during a council meeting,
except in an emergency. Councilmembers may not record or broadcast council
meetings, aside from the city’s authorized recording.

Councilmembers shall be seated in a manner acceptable to council. If there is a
dispute, the council will decide by vote.

Public Comment

The city council desires to allow a maximum opportunity for public comment.
However, the business of the city must proceed in an orderly, timely manner. The
purpose of a council meeting is to conduct the city’s business.

The city council will accept oral public comments at its regular and official council
meetings. Oral comments may be made in person or by remote connection using
the Zoom (or similar) meetings platform. All persons giving oral public comment
will be asked to state their name and whether or not they reside within Gig
Harbor city limits. Oral comments are not accepted at all other city council
meetings, unless specifically noticed on the agenda for the meeting.

The city council will accept written comments on all agenda items when sent to
mayorandcouncil@gigharborwa.gov.

During regular meetings, speakers will be allotted 3 minutes per individual,
unless revised by the mayor. The mayor may allocate 5 minutes to speakers
speaking on behalf of groups in attendance at the meeting.

In-person comments shall be made from the microphone. No in-person
comments shall be made from any other location, and anyone making “out of
order” comments may be subject to removal from the meeting.

All remarks shall be addressed to the council as a body and not to any specific

councilmember. The City Council requests that all speakers be courteous in their
language and deportment and not engage in discussion or comment on
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2.4

2.5

personalities or indulge in derogatory remarks or insinuations with regard to any
councilmember, the mayor, or any member of the staff or the public.

There will be no demonstrations during or at the conclusion of any public
comment. These guidelines are intended to promote an orderly system for
holding a public meeting, to give every person an opportunity to be heard, and to
ensure that no individuals are embarrassed by voicing their opinions.

Role of the Mayor in Council Meetings
It shall be the duty of the mayor to:

Call the meeting to order.

Call the roll of councilmember attendance.

Keep the meeting to its order of business.

Control discussion in an orderly manner.

Give every councilmember who wishes an opportunity to speak when

recognized.

Permit audience participation at the appropriate times.

e Require all speakers to speak to the question and to observe the rules of
order.

e State each motion before it is voted upon.

e Put motions to a vote and announce the outcome.

e Decide all questions of order, subject to the right of appeal to the council
by any councilmember.

e Attend all council meetings. In the event that the mayor is unable to attend

a council meeting, the mayor pro tempore shall preside. In the event that

both mayor and mayor pro tempore are unable to attend, council may pick

a member to preside for that meeting.

The mayor has the authority to preserve order at all meetings of the council, to
cause removal of any person from any meeting for disorderly conduct, and to
enforce these guidelines. The mayor may command assistance of any peace
officer to enforce all lawful orders of the mayor to restore order at any meeting.

The mayor shall have the authority to interpret and determine the application of
these guidelines to any particular situation occurring during the course of that
meeting, subject to an appeal and second by a councilmember, which places the
matter before the full council.

City Council Regular Business Meeting Agendas

Consistent with Gig Harbor Municipal Code Chapter 2.04.030, the agenda for
regular business meetings of the council shall be set by the mayor and city
administrator. Any one of the city’s elected officials may place an item on the
agenda as long as the item is submitted to the city administrator a minimum of
five working days prior to the council meeting. Other parties desiring to place an
item on the agenda shall submit the item to the city administrator or mayor at
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least five calendar days prior to the council meetings. The city administrator and
the mayor shall solely determine whether items submitted by other parties shall
appear on any city council agenda.

The accepted order of business for the regular business meetings of the council
shall be transacted as follows. The city administrator or mayor may rearrange
items on the agenda to conduct the business before the council more
expeditiously.

. CALL TO ORDER/ROLL CALL
The mayor (or mayor pro tempore in the absence of the mayor) shall call
to order the meeting of each city council meeting. The mayor shall call the
names of each councilmember who will respond in the affirmative if
present.

Councilmembers not present at roll call of a meeting shall be declared
“excused” (if an acceptable reason for the absence was provided in
advance of the meeting) or “absent” by the mayor. Council may reverse
the mayor’s declaration by a majority vote. Councilmembers arriving late
to the meeting shall be recorded as “present” at the meeting with their
arrival time noted in the minutes.

II. PLEDGE OF ALLEGIANCE
The mayor shall lead the council, staff, and all others present in reciting
the pledge of allegiance at the beginning of each regular business
meeting.

[ll.  LAND ACKNOWLEDGMENT
At the beginning of each regular business meeting of the city council, the
mayor shall read the following land acknowledgment: "Before we begin
this council meeting we would like to recognize that we are gathered on
not only the ancestral and traditional lands of the sxwabab¢ band of the
Puyallup Tribe of Indians, but also on the site of one of the largest and
longest standing historic villages of their people, the original inhabitants of
the Gig Harbor area.”

IV. CHANGES TO THE AGENDA
Councilmembers or the mayor may make suggested changes to the
agenda. Councilmembers wishing to bring up new items for discussion
should do so at this time. Changes to the agenda will be approved by a
majority vote of the council.

V. PUBLIC COMMENT ON CONSENT AGENDA ITEMS Public comment on
consent agenda items shall be accepted in accordance with Section 2.3 of
these guidelines. Speakers at all times must confine their remarks to those
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facts which are germane and relevant, as determined by the mayor, to the
matters included within the consent agenda.

VI. CONSENT AGENDA
Each agenda shall include a “consent agenda” in the order of business.
When the city administrator and mayor determine that any item of
business requires action by the council, but is of a routine and
noncontroversial nature, they may cause such item to be presented at a
regular meeting of the council as part of the consent agenda.

The reference material for all matters listed within the consent agenda
shall be distributed to each member of the city council for their review prior
to the meeting. Matters on such consent agenda shall be considered to be
routine and may be enacted by a single motion of the council with no
separate discussion unless removed from the consent agenda as
hereinafter provided.

If separate discussion of any consent agenda item is desired, that item
may be removed from the consent agenda at the request of any individual
councilmember. At the conclusion of passage of the consent agenda,
those items removed at the request of any individual councilmember shall
either be discussed and acted upon before proceeding to the next item of
business on the agenda or shall be set to a later position on the agenda
for that meeting.

Approval of the motion to approve the consent agenda shall be fully
equivalent to approval, adoption, or enactment of each motion, resolution,
or other item of business thereon, exactly as if each had been acted upon
individually.

VIl.  PRESENTATIONS
This portion of the meeting is reserved for presentations from individuals
or organizations outside of city government. Presentations will be added to
the agenda at the discretion of the mayor and city administrator or at the
request of individual councilmembers.

Presentations should strive to be no longer than 15 minutes in length, not
including questions from council.

Vill.  MAYOR’S REPORT
IX. CITY ADMINISTRATOR’'S REPORT
X.  BUSINESS ITEMS

The sequence of steps for considering business items shall be:
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XI.

XIl.

XIII.

XIV.

a) Staff report

b) Clarifying questions from council
c) Public comment

d) Council deliberation and action

Public comment will be allowed on all business agenda items unless the
matter was previously considered under a formal public hearing and the
hearing has been closed, or if the matter is governed by ordinance or
statute that prohibits the receipt of public comment.

Public comment on business items shall be accepted in accordance with
Section 2.3 of these guidelines. Speakers at all times must confine their
remarks to those facts which are germane and relevant, as determined by
the mayor, to the questions or matter under discussion.

Councilmembers should refrain from making motions until the step for
council deliberation and action, after taking public comment.

STAFF REPORTS

This portion of the meeting is reserved for presentations from city staff
only. Staff reports will be added to the agenda at the request of staff
and/or at the discretion of the mayor and city administrator, or at the
request of individual councilmembers. Actions taken during this portion of
the meeting should be limited to providing guidance and direction to the
mayor to direct staff.

PUBLIC COMMENT ON ITEMS NOT ON THE AGENDA
Public comment on items not on the agenda shall be accepted in
accordance with Section 2.3 of these guidelines.

During public comment, the mayor may recognize any councilmember or
city staff for the limited purpose of providing a brief response, comment, or
summary of expected action. No debate of the merits of the item should
occur at this time. Any councilmember may indicate that he or she desires
to discuss the matter further under Councilmember Reports & Comments.

COUNCILMEMBER REPORTS & COMMENTS

This portion of the meeting is reserved for reports from the council
committee chairs and other general comments from councilmembers. This
portion of the meeting is the time for councilmembers to introduce new
items for consideration. Councilmembers may bring up suggestions and
ideas and, with majority of council concurrence, may direct the mayor to
direct staff to analyze and prepare a brief report on the issue.

ANNOUNCEMENT OF UPCOMING MEETINGS

Page 14 of 37
age 140 Page 99 of 122



2.6

A list of upcoming meetings with proposed agenda items shall be included
in each packet along with the city council’s strategic plan.

XV. EXECUTIVE SESSION
The council may hold executive sessions from which the public may be
excluded, for those purposes set forth in RCW 42.30.110.

Before convening an executive session, the mayor shall announce the
purpose of the session, the anticipated time when the session will be
concluded, and if any business or action is anticipated to be conducted by
council after the executive session. Should the executive session require
more time, a public announcement shall be made that the executive
session is being extended.

Councilmembers must keep confidential all written materials and verbal
information provided to them during executive session, to ensure that the
city’s position is not compromised. Confidentiality also includes
information provided to councilmembers outside executive session when
the information is considered to be exempt from disclosure under state
law. State statute prohibits both the disclosure of confidential information
and its use for personal gain or benefit.

If the council, in executive session, has given direction or consensus to
city staff on proposed terms and conditions for any type of issue, all
contact with the other party shall be done by the designated city staff
representative handling the issue. Prior to discussing the information with
anyone other than fellow councilmembers, the city attorney, or city staff
designated by the city administrator, councilmembers should review such
potential discussion with the city administrator. Any councilmember having
such contact or discussion shall make full disclosure to the city
administrator and/or the city council in a timely manner.

XVI.  ADJOURN
Meetings shall be adjourned by a motion, second, and majority vote of the
council.

Voting

Unless otherwise provided for by statute, ordinance, or resolution, all votes shall
be taken by voice, except that at the request of any councilmember, a roll call
vote shall be taken by the mayor.

The passage of any ordinance, grant, or revocation of franchise or license, any
resolution for the payment of money, and any approval of warrants shall require
the affirmative vote of at least a majority of the whole membership of the council.
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2.7

The passage of any public emergency ordinance (an ordinance that takes effect
immediately), expenditures for any calamity or violence of nature or riot or
insurrection or war, and provisions for a lesser emergency, such as a budget
amendment, shall require the affirmative vote of at least a majority plus one of
the whole membership of the council.

The passage of any motion or resolution shall require the affirmative vote of at
least a majority of the membership of the council who are present and eligible to
vote, unless otherwise required by provisions of state law, the Gig Harbor
Municipal Code, or these guidelines.

In the situation where the city attorney states that a councilmember’s
participation would violate, or appears to be violating, the appearance of fairness
doctrine by failure to recuse, a super majority (majority plus one of members
present) of the nonaffected councilmembers may vote to require the affected
member not to participate in a particular proceeding and, if so, the affected
councilmember's vote shall not be counted and the affected councilmember shall
not participate in the proceeding.

Councilmembers who are board members with an outside agency that is being
considered for funding with the city may not put a motion forward or vote on the
motion. If a councilmember could secure special privileges or exemptions for
himself, herself, or others from a particular council discussion and/or action, that
councilmember must recuse himself or herself from voting on that issue.

A motion by a councilmember to “call the question” allows a vote on the pending
motion to immediately take place. Prior to the vote on the motion to call the
guestion, the Mayor will inform council of the number of councilmembers still
waiting to speak.

All votes on final actions taken by the city council will be recorded in the city
council vote tracker posted on the city’s website.

Enacted Ordinances, Resolutions and Motions

An enacted ordinance is a legislative act prescribing general, uniform, and
permanent rules or regulations relating to the operation and corporate affairs of
the municipality. Council action shall be taken by ordinance when required by
law, or where such conduct is enforced by penalty.

An enacted resolution is an administrative act, which is a formal statement of
policy concerning matters of special or temporary character. Council action shall
be taken by resolution when required by law and in those instances where an
expression of policy more formal than a motion is desired.

An enacted motion is a form of action taken by the council to direct that a specific
action be taken on behalf of the municipality. A motion, once approved and
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2.8

2.9

2.10

entered into the record, is the equivalent of a resolution in those instances where
a resolution is not required by law, and where such motion is not in conflict with
existing state or federal statutes, city ordinances, resolutions, or these guidelines.

On occasion, council may give direction or express its intention by consensus.
Consensus is achieved when a direction is provided and receives stated
approval with no objections raised by councilmembers. To avoid ambiguity that
can arise from consensus decision-making, and to provide staff with concise
directions, council should formalize their intent by motion whenever possible.

Reconsideration

Any action of the council shall be subject to a motion to reconsider.
Reconsideration can be requested only by motion of a member of the prevailing
side of the original motion. A motion to reconsider must be made at the next
regular meeting after the meeting in which the original motion was considered. A
motion to reconsider is debatable only if the action being reconsidered is
debatable. Upon passage of a motion to reconsider, the subject matter shall be
added to the agenda of the next regular meeting.

Meeting Packets

The city clerk shall prepare the meeting packet for all council meetings containing
the agenda, all reports of council committees, all documentary materials upon
which council action is to be taken, and copies of all minutes to be approved. The
agenda and packet shall be published on the City’s website before 5:00 p.m. five
calendar days before the meeting date. Items may be revised or added to the
agenda after publication, subject to the mayor’s discretion. Presentation
materials (i.e., PowerPoint files) will be added to the online meeting packet as
soon as they are available in advance of the meeting.

Councilmembers and affected staff should read the agenda material and ask
clarification questions prior to the council meeting, when possible. Printed copies
of the meeting packet will be provided to the mayor, councilmembers, and staff
upon request.

Minutes

Minutes of city council meetings shall be recorded and signed by the city clerk or
their designee. Minutes of city council business meetings shall be approved by
council at the subsequent regular business meeting. Minutes of city council study
sessions and council committees shall be submitted to council as part of the
consent agenda at a subsequent regular business meeting.

In order to maximize personnel resources in a cost-effective and efficient
manner, and to preserve an accurate and concise record, minutes of all city
meetings shall be recorded as “action minutes” and shall include the following:

e Name of the body.
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Date, hour, and place of the meeting.

The names of members in attendance and members absent. If a
member arrives late or departs before adjournment, the minutes
should reflect the time of arrival and/or departure at that point in the
minutes.

Whether it is a regular, adjourned, or special meeting.

Time the meeting commenced. Time of meeting recess (if any).
Topics of business.

Actions taken on each business item.

Record of motions and votes.

Direction given to staff by general consensus.

Oral communications/public comment need only reference the name
of the person, subject matter addressed, and direction given from
council (if any).

Adjournment time and, if applicable, whether the meeting was
adjourned to another time prior to the next regular meeting.
Signature block for the city clerk.
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3.1

3.2

3.3

3.4

ARTICLE 3 — COUNCIL COMMITTEES

Council Committees Defined
Council may form ad hoc committees to address specific issues as needed.

Each council committee shall have a designated staff person assigned by the city
administrator who will assist the committee with scheduling meetings, preparing
packet materials, and taking action minutes of the meetings.

Committee Meetings

All council committee meetings shall be subject to all provisions of the OPMA.
Committees shall meet during regular working hours unless an emergency
exists. Meeting agendas shall be posted five calendar days prior to the
committee meeting unless an emergency exists.

It shall be the right and responsibility of each department head to make their
position known to the council committee on each matter for council action
affecting the department referred to the committee.

Duties of the Chair

Each council committee shall have an elected chair. The chair of the respective
Council Committees shall have the following responsibilities:

e Schedule and attend meetings of the committee, which shall be open to
members of the public.

e Determine the need to cancel a scheduled committee meeting.

e Determine the need to call a meeting of the committee.

e Work with other committee members, the mayor, and city staff to develop
the agenda for each meeting.

e Ensure that the committee adheres to the defined scope of business for
that committee.

e Determine the appropriateness of accepting public comment during
committee meetings.

Actions Taken by the Committees

The chief duty of council committees is to take up matters referred to them by the
city council. Motions made at a committee meeting should be phrased as
recommendations to council on specific actions to be taken.

Council committees do not have the authority to take action on behalf of council.
Council committees may not direct the mayor or staff. Council committees may
make recommendations to the mayor on administrative actions within the scope
of the committee, but these recommendations should be informal; the mayor is
not obligated to adhere to these recommendations. Council committees cannot
terminate an action or request by staff or the public. They can only provide
council a recommendation on the topic.
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4.2

4.3

ARTICLE 4 - MAYOR PRO TEMPORE

Appointment

Pursuant to RCW 35A.12.065 and consistent with GHMC Chapter 2.14, annually
at the second regular business meeting in January, council shall elect from their
number a mayor pro tempore who shall hold office at the pleasure of council.
Council may, as the need may arise, appoint any qualified person to serve as
mayor pro tempore in the absence or temporary disability of the mayor. The
mayor pro tempore shall have such powers and authority, in the absence or
temporary disability of the mayor, as specified in these guidelines.

Authority

The mayor pro tempore shall have authority to preside over meetings of council,
sign warrants and written contracts, and perform other administrative duties of
the mayor, but only for such period of time as the mayor is absent or temporarily
disabled, as defined herein, and only to the extent necessary for the efficient
conduct of the business of the city.

The mayor pro tempore shall have the authority to act as the mayor in the
mayor’s absence only when the mayor is away and cannot perform duties that
cannot await their return or that cannot be performed by telephone or other type
of communications link. The authority of the mayor pro tempore to act under
authority of these guidelines shall end upon the mayor's return or the removal of
any temporary disability. The mayor pro tempore shall not delegate the authority
herein granted to another city official.

The mayor pro tempore shall not in any case have the authority to appoint or
remove city officers and employees, to veto ordinances, to adopt or repeal
administrative procedures, or to reorganize the administration of the city.

Absence or Temporary Disability of the Mayor Defined

For purposes of these guidelines, the "absence or temporary disability of the
mayor" shall mean that due to absence or illness, the mayor is unable to perform
the regular duties of their office. In application of the foregoing definition, the
following shall apply:

e The mayor shall not be deemed temporarily disabled if, due to iliness, he
or she is unable to perform some of the duties, such as attending a council
meeting, if he or she is able to perform other duties of the office on an
ongoing basis.

e During such times as city offices are closed, the mayor pro tempore shall
have authority to act in the mayor's absence only with respect to such
emergencies that require the mayor’s presence.
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4.4

Mayor’s Salary for the Mayor Pro Tempore During Extended Absence or
Disability of the Mayor

The mayor pro tempore shall not receive the mayor's salary during the extended
absence or disability of the mayor, provided, the council may by ordinance
provide for such compensation for the mayor pro tempore.
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5.1

5.2

5.3

ARTICLE 5 — ADVISORY BOARDS, COMMISSIONS, & COMMITTEES

Purpose and Application

The purpose of this section is to establish general provisions applicable to all
Advisory Boards. The provisions of this article govern advisory boards unless
otherwise specifically provided by ordinance, motion, or resolution of the city
council, or as may be required by state law.

An “advisory board” means any board, committee, or commission created by the
city council to give advice on subjects and perform such other functions as
prescribed by the city council. Advisory boards also include task forces, informal
committees, or working groups formed by city council resolution for short periods
of time or for specific tasks.

The City of Gig Harbor’s advisory boards are fundamental to encouraging the
use of citizen talent and interest in affairs of the city. Our residents have enjoyed
a long tradition of participation in city government. Through representation on
boards and commissions, Gig Harbor residents are offered an important avenue
to help create effective and equitable policies. Resident involvement contributes
to the success of government and the quality of life enjoyed by everyone in the
community.

Formation of Advisory Boards

All standing advisory boards shall be established in the Gig Harbor Municipal
Code. Current standing advisory boards include:

Arts Commission

Civil Service Commission

Design Review Board

Historic Preservation Commission
Lodging Tax Advisory Committee
Parks Commission

¢ Planning Commission

e Salary Commission

Council may also create ad hoc advisory boards, such as blue ribbon work
groups and task force groups, by resolution. Such advisory boards are subject to
the same provisions of this article.

Scope of Work

Each advisory board, when it is formed, will have a specific statement of purpose
and function, which will be re-examined periodically by the city council to
determine its effectiveness. This statement of purpose, as well as other
information regarding duties and responsibilities, will be made available to all
members when appointed.
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5.5

5.6

The city council may determine any specific guidelines or tasks to be referred to
the advisory board by motion or resolution.

Each advisory board may develop an annual work plan, within the jurisdiction
and area of responsibility assigned to the board in the Gig Harbor Municipal
Code. All work plans must be approved by the city council and carried out under
the direction of the mayor.

Membership and Residency Requirements
The number of members and any specific qualifications of each standing
advisory board shall be set forth in the Gig Harbor Municipal Code.

Unless otherwise specifically provided in the Gig Harbor Municipal Code, or as
may be required by state law, each person at the time of nomination, and
continuing uninterrupted thereafter while serving on an advisory board, shall be a
resident of the greater Gig Harbor area within Pierce County (west of the Tacoma
Narrows Bridge and east of the Purdy Bridge). Persons living outside of the
greater Gig Harbor area may be appointed to an advisory board if they work full-
time within Gig Harbor city limits in a position which qualifies them for
appointment (i.e. lodging tax collectors or receivers or design review
professionals).

Appointment Process
Appointments to Advisory Boards shall be made by the mayor as specified in the
Gig Harbor Municipal Code.

The city clerk shall be responsible for recruiting applicants for advisory board
vacancies. Upcoming vacancies will be noticed on the city’s website and through
various other outreach methods, as appropriate. The city clerk will establish an
application form and application deadlines to facilitate timely appointment of
candidates.

All interested candidates must submit an advisory board application on the city’s
website to be eligible for consideration. Current members seeking reappointment
are required to submit an application.

Following selection for appointment by the mayor, candidates will be introduced
to council at a study session. Candidates shall be deemed appointed and shall
commence service after confirmation by the city council on the consent agenda
of a regular city council meeting.

Appointment Terms

Each appointee shall be assigned a specific numbered position on each Advisory
Board. Each confirmation motion by the council shall include an ending date and

term for the position to which the person is appointed and such information shall

be entered into the council minutes.
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5.8

Unless otherwise specified in the Gig Harbor Municipal Code or by state law, all
appointment terms shall be for a period of three years.

At the expiration of a member’s term, the member may hold over and continue to
serve as a member until the member or a successor is appointed and confirmed
by the council.

Vacancies

Vacancies shall be filled for the unexpired term in the same manner as the
original appointment. Membership vacancies shall be filled for the unexpired
term.

Any member may be removed by the mayor, if, in the mayor’s determination, that
removal is in the best interest of the city. Removal should not occur for
disagreement with an official recommendation of the board or its members. The
mayor may also remove any member who has violated the provisions of these
guidelines or the Gig Harbor Municipal Code. The mayor may also remove
members who have three or more consecutive unexcused absences from regular
advisory board meetings.

Expectations of Advisory Board Members

It is imperative that board members recognize they are in a critical position to
shape and influence board decisions and actions. It is important that each
member keeps informed and up to date on issues and statutes affecting their
board.

Regular attendance is essential so that decisions will represent the opinions of
the board as a whole. In addition, regular attendance enables board members to
keep abreast of board concerns and helps ensure that issues are examined from
a variety of perspectives. A person may forfeit their position on the board as a
result of poor attendance.

Effective board members will:

Attend all board meetings and be well prepared for meetings.

Recognize that serving the public interest is the top priority.

Recognize that the board must operate in an open and public manner.

Be knowledgeable about the legislative process and issues affecting

the board.

Examine all available evidence before making a judgment.

e Communicate well and participate in group discussions.

e Remain aware that authority to act is granted to the board as a whole,
not to individual members.

e Exhibit a willingness to work with the group in making decisions.

e Recognize that compromise may be necessary to reach consensus.
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e Prioritize equity and inclusivity by ensuring that personal feelings or
biases towards fellow board members or staff do not impede their
ability to make fair and unbiased decisions.

¢ Positively promote the mission, vision, and values of the city and the
board.

e Continuously exemplify the city's commitment to fostering an inclusive
culture that embraces diversity and promotes equity for all.

e Treat every individual with a commitment to respect, courtesy,
thoughtfulness, and genuine appreciation for the unique experiences
and perspectives each person brings, recognizing and valuing their
diverse identities and backgrounds.

If a member is unable to complete their term, they should inform the City Clerk’s
Office and the staff liaison for the board. An email or letter of resignation should
be sent to the City Clerk indicating the date the resignation is effective and
whether the member is able to serve until a replacement is named.

Chair and Vice Chair - Identification and Election

Each advisory board shall elect from its membership a presiding officer who shall
be referred to as chair, and such officer shall serve for one year. Each advisory
board shall also elect from its membership a vice chair who shall perform the
duties of the chair in the absence of the chair, and such officer shall serve for one
year. Elections should be held at the first regular meeting of each year.

The Chair shall:

Work with staff liaison to prepare agendas

Preside at all meetings

Call the meeting to order at the scheduled time

Verify the presence of a quorum

“Process” all motions (state the motion prior to discussion, restate the
motion just prior to the vote, announce the result of the vote)

Facilitate meetings by staying on track and adhering to time constraints
Rule on any points of order using Roberts Rules of Order as guidance
Conduct the meeting in a fair and equitable manner

Maintain neutrality to facilitate debate

Serve as official representative of the commission or designate another
commissioner

The Vice Chair shall:
e In the absence of the chair, assume the role of the chair
e Preside at any meeting where the chair is absent
e Work in partnership with the chair
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5.11

5.12

5.13

5.14

Quorums, Transacting Business

A majority of the appointed members of the advisory board shall constitute a
guorum for the transaction of business. An affirmative vote of the majority of a
guorum in attendance at any meeting shall be necessary to transact business or
carry any proposition.

Conflicts of Interest

If any members of an advisory board conclude that they have a conflict of interest
or an appearance of fairness problem with respect to a matter pending before the
advisory board so that they cannot discharge their duties on such an advisory
board, they shall disqualify themselves from participating in the deliberations and
the decision-making process with respect to the matter.

Liaisons and Representatives

The mayor shall designate a staff person to function as the primary support
person for each advisory board. The designated staff person will serve as the
liaison between the Advisory board and the city council, other advisory boards,
and city staff. The designated staff liaison may request the assistance of the
chair or vice chair in relaying advisory board matters to other bodies.

The primary function of the staff liaison is to carry out the rules, policies, and
programs developed by the board. In addition, staff members notify board
members of pertinent issues and legislative activity. They also arrange meetings,
prepare meeting materials, compile background information, and conduct
research.

Procedures, Records, and Minutes

Rules of order not specified by statute, ordinance, or council resolution shall be
guided by the principles of Robert’s Rules of Order. Advisory boards should not
allow strict adherence to Roberts Rules of Order to impede the board in
conducting its business.

The city clerk shall provide for the taking of action minutes, as defined in Section
2.10 of these guidelines, and maintaining the records of all regular and special
meetings.

Meetings

Each advisory board shall hold regular public meetings at such times and places
as determined by the advisory board with the concurrence of the mayor. All
meetings of an advisory board shall be subject to all requirements of the Open
Public Meetings Act (OPMA). All members of governing bodies must complete
OPMA training. Training must be completed within 90 days of assuming duties.

Advisory boards are required to take oral public comment at each of their regular
meetings. Oral comments may be made in person or by remote connection using
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the Zoom (or similar) meetings platform. Comments are subject to a 3-minute
time limit and the other provisions of Section 2.3 of these guidelines.

Advisory Boards may request special meetings to deal with specific matters.
Special meetings may only be held with the consent of the mayor.

5.15 Subcommittees
Advisory boards may form subcommittees to address specific tasks or issues
assigned to an advisory board. All subcommittees must be approved by the
mayor and all meetings of subcommittees are subject to the Open Public
Meetings Act.

5.16 Communications with City Council
Expressions of an advisory board's position, recommendation, or request for any
action shall be in the form of a motion or other written communication, setting
forth the reasons, facts, policies, and/or findings of the body supporting the
communication, and shall be directed to the city council. Such communications
shall be conveyed to council by the staff liaison designated to support the
advisory board. Staff liaisons shall regularly report to the city council on board
activities.

Advisory board members are appointed by the city council on the basis of their
expertise or passion for the subject matter of each advisory board. As such,
councilmembers should not attempt to influence or persuade advisory board
members on matters referred to the advisory board. Councilmembers should not
attend advisory board meetings in person in order to not unduly influence
advisory board deliberations.

Similarly, advisory board members should not reach out individually to
councilmembers to seek direction or guidance. Communications between the city
council and an advisory board should be conducted through the designated staff
liaison for each advisory board.

5.17 Communications with the Public
In general, advisory board communication with the public should be restricted to
the staff liaison assigned to each advisory board. Members should not represent
themselves as advisory board members unless they have specifically been
directed to do so by the advisory board in consultation with the staff liaison.

5.18 Communications with Other Advisory Board Members
Advisory board members should not communicate directly with other members of
the same advisory board on official advisory board business outside of their
meetings. Such communications should be directed toward staff liaisons who can
inform other board members as necessary in advance of the next meeting.
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Communications between individual board members can easily lead to “serial
meetings” which violate the Open Public Meetings Act. A serial meeting occurs
when a majority of members have a series of smaller gatherings or
communications that results in a majority of the body collectively discussing
board matters, even if a majority is never part of any one communication.

5.19 Lobbying Efforts
Advisory boards shall not lobby on legislative or political matters unless
specifically directed or authorized to do so by the city council or the mayor. A
member of the advisory board is not authorized to speak for the board, unless
the board has expressly authorized the member’'s communication and no board
member is authorized to speak on behalf of the city. An individual member is free
to voice a position, oral or written, on any issue as long as it is made clear that
the member is not speaking as a representative of the city or as a member of an
advisory board.

5.20 Compensation and Reimbursement of Expenses
Members of advisory boards shall serve without compensation. Members shall
be reimbursed for authorized travel expenses incidental to that service, which are
authorized in advance by the mayor.
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6.1

6.2

6.3

6.4

ARTICLE 6 — COUNCILMEMBER COMMUNICATIONS

General Communications

All city-related correspondence from councilmembers should come from the
councilmember’s city-assigned email account. Personal email accounts and
texting from personal phones shall not be used when communicating with each
other, staff, or residents on city business. If personal devices are used for city
business or contain city records, those personal devices may need to be
searched in order to fully respond to public records requests and may eventually
be subpoenaed as evidence in public records disclosure cases. Further, any city
document contained on a personal device must be retained according to the
State prescribed retention schedules.

Communications with Other Councilmembers

When communicating with each other outside of city council meetings,
councilmembers should be mindful of avoiding creating a serial meeting in
violation of the Open Public Meetings Act (OPMA). It is important to remember
that serial meetings are not limited to simple email chains. They can be created
by a combination of personal conversations, text messages, emails, or other
forms of communication.

Emails sent to the entire council should be strictly informational in nature.
Opinions should be withheld from emails and should be shared during a noticed
public meeting. Once one councilmember has stated their opinion on a group
email, all other councilmembers are thereafter prevented from stating their own
opinions on the matter via email. The spirit of the OPMA is that councilmembers
should express their ideas and opinions openly and transparently in a public
meeting. City council meetings and study sessions are the appropriate time to
make known opinions and discuss ideas amongst council.

Communications with the Public

Councilmembers are free to discuss their ideas and opinions with residents.
When stating an opinion or preference, councilmembers should be clear that they
are not speaking on behalf of the city or the city council, unless council has
formally stated a position or direction. Councilmember communications with the
public should be consistent with the purpose and scope outlined in Article 1.

Communications with Staff

The city administrator is the primary point of contact between city council and
staff. Councilmembers may contact department directors to inquire about issues
and/or seek information. Department directors are responsible to notify the city
administrator of this conversation for administrative purposes.

Staff time is a valuable resource for the city. Councilmembers should be
considerate of staff members’ time. If a councilmember is requiring too much
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staff attention, the mayor may take measures to reduce the amount of time staff
spends responding to the councilmember’s requests.

Similarly, the city attorney is available to address questions and concerns raised
by councilmembers. The city attorney will treat conversations with
councilmembers with discretion and maintain confidentiality, unless the city
attorney determines it is in the best interest of the city to share the details of the
conversation with the mayor or city administrator. Councilmembers should not
share the content of any conversation with the city attorney with anyone else,
with the exception of other councilmembers and senior staff, as that
communication may be protected as attorney-client privileged communication.

Councilmembers may not direct staff in any manner. Suggestions for staff
direction must be directed to the mayor or city administrator. Ideas and proposals
that may impact the city’s budget or staff time should first be brought up with the
city administrator.

Whenever possible, councilmembers will contact the staff member noted on the
agenda bill or study session memorandum in advance of council meetings with
key questions. This will allow staff to be prepared at the meeting and lead to
enhanced council/staff relationships. The city council should respect the
professional advice from staff.

Governance of the city relies on the cooperative efforts of elected officials who
set policy and the city staff who implement and administer the council’s policies.
Therefore, every effort should be made to be cooperative and show mutual
respect for the contributions made by each other for the good of the community.

Councilmembers shall treat all staff as professionals. Clear, honest
communication that respects the abilities, experience, and dignity of each
individual is expected. Poor behavior toward staff is not acceptable.

Councilmembers shall never demean or personally attack an employee regarding
the employee’s job performance in public. All employee performance issues shall
be forwarded to the city administrator through private correspondence or
conversation.

Councilmembers should not solicit any type of political support (financial
contributions, display of posters or lawn signs, name on support list, collection of
petition signatures, etc.) from city staff. City staff may, as private citizens within
their constitutional rights, support political candidates, but all such activities must
be done away from the workplace. Photographs of uniformed city employees
shall not be used in political ads.

In order to provide equal employment and advancement opportunities to all
individuals, employment decisions of the city are based on merit, qualifications,
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6.6

and abilities. The city does not discriminate in employment opportunities or
practices on the basis of race, color, religion, gender, national origin, sexual
orientation, age, disability, or any other characteristic protected by law. This
governs all aspects of employment, including selection, job assignment,
compensation, discipline, termination, and access to benefits and training.
Councilmembers shall treat employees and each other in a manner consistent
with this city policy to prevent unlawful discrimination and promote an inclusive
positive work environment and working relationships.

Lobbying Efforts

Councilmembers shall not lobby on behalf of the city on state legislative or
political matters, unless the city council has formally taken a position on the
matter. A councilmember is not authorized to speak for the council, unless the
council has expressly authorized the member’'s communication. An individual
councilmember is free to voice a position, oral or written, on any issue as long as
it is made clear that the councilmember is not speaking as a representative of the
city.

Per RCW 42.17A, councilmembers and other city officials are not allowed to
encourage residents to call legislators or the legislative hotline to comment on
legislation.

Responding to Emails Sent to mayorandcouncil@gigharborwa.gov

The city maintains the email address mayorandcouncil@gigharborwa.gov as a
convenience for residents to email the mayor and all councilmembers at once.
the city administrator, city clerk, and assistant city clerk are copied on all emails
sent to this address.

It is the responsibility of the mayor to acknowledge and address each email sent
to this address. The mayor may delegate the acknowledgement and response to
the city administrator or another appropriate staff member. Councilmembers will
be copied on all responses to these emails. The mayor maintains the discretion
to not respond to any email when a response is not warranted or when
responding would not be an appropriate use of staff time.

Councilmembers are free to individually respond to any email sent to this email
address. Councilmembers should not “reply all” to any emails sent to this
address.

Page 31 of 37
age 2o Page 116 of 122


mailto:mayorandcouncil@gigharborwa.gov

ARTICLE 7 — PROCLAMATION POLICY

It is the policy of the city to consider requests to proclaim certain events or causes when
such proclamations pertain to a Gig Harbor event, person, organization, or cause with
local implications. The city will consider requests that are timely, have potential
relevance to a majority of Gig Harbor’s population, and either forward positive
messages or call upon the support of the community.

The following guidelines and requirements apply to requests for consideration of
proclamations which are read at council meetings:

= The person(s) or organization making the request must submit a completed
application requesting a city proclamation. The city clerk shall be responsible for
developing a request form and collecting applications. the request should be
made at least three weeks in advance of the requested council meeting.

= The mayor, in consultation with the city administrator, city attorney, and other
appropriate staff, shall approve or reject proclamation requests in accordance
with the intent of this policy. The mayor has the discretion to modify, edit, or
otherwise amend the proposed proclamation. The mayor retains the right to
decide if the proclamation will or will not be issued. If not approved, the applicant
will be notified of the decision and the reason(s) for the decision.

= Once approved, the proclamation will be included on the appropriate council
agenda. Council will make no more than two proclamations at a council meeting.

= Either the person making the request or a representative of the organization
making the request must be present at the council meeting to accept the
proclamation.

The mayor may issue proclamations consistent with this policy without receiving an
application from a person or organization. Councilmembers may individually submit
requests for proclamations under the same guidelines and procedure listed above. The
city council may, by majority vote, direct the mayor to prepare a resolution in lieu of a
proclamation to be read at a future meeting.

If a person or organization requests a proclamation for an event or presentation and
does not request it be read at a council meeting, the same policy will apply. The
requestor must arrange with the city clerk’s office to either pick up the proclamation or
have it mailed. Upon request, the mayor (or a councilmember or staff person designated
by the mayor) may attend an event to read a proclamation.
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8.2

8.3

ARTICLE 8 — COUNCIL VACANCIES

Declaration of Council Vacancy

In the event of a vacancy in a councilmember office, the city council shall, by
majority vote, choose and appoint a councilmember to fill said vacancy.
Pursuant to state law, a vacancy on the city council shall be filled to serve the
remainder of the unexpired term.

A council position shall be officially declared vacant upon the occurrence of
any of the causes of vacancy set forth in RCW 42.12.010, including
resignation, recall, forfeiture, written intent to resign, or death of a
councilmember. The councilmember who is vacating his or her position
cannot participate in the appointment process.

the city council shall direct staff to begin the councilmember appointment
process and establish an interview and appointment schedule so that the
position is filled at the earliest opportunity.

Procedure to Recruit Applicants to Fill a Council Vacancy

The city clerk’s office shall prepare and submit notice to the city’s official
newspaper, with courtesy copies to other local media outlets, which
announces the vacancy consistent with the requirements necessary to hold
public office: that the applicant (a) be a registered voter of the City of Gig
Harbor, and (b) have a one-year residency in the City of Gig Harbor. This
display advertisement shall be published once each week for two consecutive
weeks. This display advertisement shall contain other information, including
but not limited to, time to be served in the vacant position, election
information, salary information, councilmember powers and duties, the
deadline date and time for submitting applications, interview and appointment
schedules, and such other information that the city council deems
appropriate. Notice of the vacancy will be provided to current members of the
city’s advisory boards.

The city clerk’s office shall prepare an application form which requests
appropriate information for city council consideration of the applicants.
Applications will be available online and at the civic center. Applications
received by the deadline date and time will be copied and circulated by the
city clerk’s office to the mayor and city council.

Council Applicant Interviews

The city clerk’s office shall publish public notice(s) for the meeting scheduled
for interviewing applicants for consideration to the vacant position. This
meeting may be a regularly scheduled city council meeting, or a special city
council meeting. The city clerk’s office shall notify applicants of the location,
date, and time of city council interviews.
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At the beginning of the interview meeting, each applicant will be provided
three minutes to introduce themselves and state the reasons for their
candidacy. Following these introductory statements, councilmembers will
identify by paper ballot the unranked names of four applicants they would like
to interview for the vacancy. The name of the councilmember and the names
of their four selected applicants shall be read aloud by the city clerk. The four
applicants who receive the most selections will be interviewed in an open
forum. In the event of a tie, councilmembers shall vote for their preferred
applicant by paper ballot to be read aloud by the city clerk.

Prior to the date and time of the interview meeting, the mayor shall accept
one interview question from each councilmember. Interview questions will be
collected, modified, and edited to eliminate redundancy. These questions will
be asked of each applicant selected for an interview in a forum setting with all
four applicants present. Applicants will alternate the order of answering
guestions so that applicants take turns being the first to respond. Each
applicant will have two minutes to answer each question.

Following the predetermined interview question period, councilmembers may
ask follow-up questions of individual applicants.

Voting and Appointment of a New Councilmember

Upon completion of the interviews, councilmembers may convene into
executive session to discuss the qualifications of the applicants. However, all
interviews, deliberations, nominations, and votes taken by the council shall be
in open public session.

Following the interviews, the mayor shall ask for nominations from the
councilmembers for the purpose of creating a group of candidates to
consider. No second is needed. Nominations are closed by a motion, second,
and majority vote of the council. Councilmembers may deliberate on such
matters as criteria for selection and the nominated group of candidates.

The mayor shall poll councilmembers to ascertain that councilmembers are
prepared to vote. The city clerk shall pass out polling slips and instruct each
councilmember to write their name on the top of the slip, and the name of
their preferred candidate on the bottom. The city clerk will then collect all slips
and read the results into the record. If no applicant receives four or more
votes, then a second written poll is conducted, but with the nominee(s) who
received the fewest votes on the first vote removed from consideration. Voting
will continue until a nominee receives a majority vote of the remaining
councilmembers. At any time during the election process, the city council may
postpone elections until a date certain or regular meeting if a majority vote
has not been received.
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Nothing in this policy shall prevent the city council from reconvening into
executive session to further discuss the applicant/candidate qualifications.

The mayor shall declare the nominee receiving the majority vote as the new
councilmember and shall be sworn into office by the city clerk at the earliest
opportunity or no later than the next regularly scheduled city council meeting.

If the city council does not appoint a qualified person to fill the vacancy within
90 days of the declared vacancy, the Revised Code of Washington delegates
appointment powers to Pierce County.
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ARTICLE 9 - DELEGATION OF PURCHASING AUTHORITY

The mayor is authorized to enter into purchasing agreements, public works contracts,
professional services contracts, and interlocal agreements up to $100,000, provided
that the expenditure is identified in the current city budget and the contract does not
exceed the amount identified in the current city budget.

The mayor is further authorized to enter into purchasing agreements, public works
contracts, professional services contracts, and interlocal agreements which are not
identified in the current city budget or that exceed the amount specified in the current
city budget up to $100,000, provided that:

a) The city administrator has determined that the expenditure falls within the normal
functions of the city and is an implied or anticipated expense within the current
city budget.

b) The finance director has determined that such expenditure will not require a
future amendment to the current city budget.

The mayor is authorized to enter into agreements where no expenditure is incurred to
facilitate cooperative arrangements with other local agencies in support of normal
functions of the city.

The mayor is authorized to submit grant applications on the city’s behalf in support of
any budgeted objectives or the routine functions of the city. The mayor is authorized to
accept grant awards, provided that the acceptance of a grant award does not commit
the city to any expenditure which is not delegated to the mayor in this article.

The city administrator will ensure that council is informed about all agreements signed
under this delegation of authority by verbal staff reports at a council meeting and/or
written department update reports.

The provisions of this article supersede the approval authority provisions of Resolution
1066 (adopted January 23, 2017). The purchasing and contracting procedures of
Resolution 1066 remain in place and unchanged by this article.
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EXHIBIT A — PARLIAMENTARY PROCEDURE AT A GLANCE

To do this: You say this: May you | Must be Is motion | Vote
interrupt | seconded? | debatable? | required
speaker?

Introduce business “I move that ..." NO YES YES MAJORITY

Amend a motion “I move to amend this motion” NO YES YES MAJORITY

Request information “Point of information” YES NO NO NO VOTE

Suspend further discussion "l move we table it” NO YES NO MAJORITY

End debate “l call the question ...” NO YES NO 2/3 VOTE

Postpone discussion “I move we postpone this matter NO YES YES MAJORITY

until...”

Have something further studied by a “I move we refer...” NO YES YES MAJORITY

committee

Ask for a vote count to verify a voice “I call for a roll call vote” NO NO NO NO VOTE

vote

Object to considering some matter “l object to consideration of this” YES NO NO 2/3 VOTE

Take up a matter previously tabled “I move to take from the table...” NO YES NO MAJORITY

Reconsider something already “I move we reconsider action on YES YES YES MAJORITY

disposed of

Consider something in unscheduled “I move we suspend the NO YES NO 2/13 VOTE

order guidelines and ...”

Vote on a ruling by the chair “l appeal the chair’s decision” YES YES YES MAJORITY

Object to procedure or personal “Point of order” YES NO NO NO VOTE

affront--chair decides

Complain about noise, room “Point of privilege” YES NO NO NO VOTE

temperature, etc.

Recess the meeting “I move that we recess until ...” NO YES NO MAJORITY

Adjourn the meeting “I move that we adjourn” NO YES NO MAJORITY
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